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Independent  monitoring  mechanisms to safeguard children in detention and  the Tanzanian experience
Independent monitoring mechanisms 

Monitoring is important because children in detention are particularly vulnerable and at risk of abuse, torture, malnutrition, neglect and exploitation from fellow detainees and members of staff.  Detained children suffer physical and emotional harm, may have few education or  recreational activities, and little contact with their families and friends.  Girls are particularly vulnerable to sexual abuse.  For all these reasons, detention is particularly damaging for children and it is important that places of detention are open to families and the community to ensure they are managed in a way that is humane, transparent and accountable.  

The international standards are clear that independent and qualified bodies should visit places of detention on a regular basis, have full access to all facilities and freedom to interview children and staff in private.  They should be able to make unannounced visits, to monitor treatment and conditions and investigate any complaints or allegations in a timely manner.

International standards are set out in a number of key documents:

UN Committee on the Rights of the Child ‘General Comment No.10’
“Independent and qualified inspectors should be empowered to conduct inspections on a regular basis and to undertake unannounced inspections on their own initiative; they should place special emphasis on holding conversations with children in the facilities in a confidential setting” 
UN Rules for the Protection of Juveniles Deprived of their Liberty (JDL/Havana Rules)
· Qualified inspectors should have a full guarantee of independence and  unrestricted access to all persons working in any facility where juveniles are detained, to all juveniles and all records of such facilities
· Qualified medical officers attached to the inspecting authority or public health service should participate in the inspections

· The inspector should submit a report on the findings, including the degree of compliance of the facilities with the provisions of national law and any violation should be communicated to the competent authorities for investigation and prosecution.
UN Rules for the treatment of Women prisoners and Non-custodial measures for women offenders (Bangkok Rules)

These address the way in which women and girls’ needs differ from men and boys.  They specify that ‘ in order to monitor the conditions of detention and treatment of women prisoners, inspectorates, visiting or monitoring boards or supervisory bodies shall include women members’.

Other standards: e.g.

African Charter on the Rights and Welfare of the Child (ACRWC), UN Convention against Torture,  SMR for the Treatment of Prisoners, Robben Island Guidelines

Establishing a Mechanism for monitoring
There are a number of models available around the world.  However, to be effective any model must be:

· independent and protected against government pressure; 
· have adequate funding, training and resources to fulfil its role;

· freedom to publish reports;

· maintain contact with civil society organisations.
The Process involves

· Documenting the conditions of detention and treatment of children

· Evaluating the degree of compliance with national & international standards
· Making recommendations

· Following up on implementation of recommendations
The CRC and ACRWC state four basic principles -

· The best interests of the child

· The right to non-discrimination

· The right to survival and development

· The right to participate

Monitoring teams should include a range of professional skills and experience, to assess the children’s legal, psychological, social, emotional, physical and cognitive situations.  There should be at least one person with a legal background and one with a medical background.  If the detention facilities contain girls there must be at least one woman in the team.  Other professionals such as teachers, psychologists, social workers and educationalists are useful and the team should also reflect the ethnic, linguistic and regional backgrounds of the children.

What to look at 

Material conditions - accommodation; food and clothing; personal property and hygiene facilities
Education and Vocational Work opportunities
Recreational facilities –time spent inside and outside the cell; contact with the outside world, visits, letters, telephone etc 

Disciplinary measures -  use of restraints, cruel inhuman or degrading treatment; Complaints mechanisms 

Medical service provision - screening on intake, access to medical treatment within and outside detention etc. 
Gender specific aspects for monitoring (Bangkok Rules)
Preparation for release – rehabilitation and arrangements to support release  

Personnel qualifications and training for working with children 
Interviewing children in detention

Children have the right to be heard.  However, interviewing children in detention and reporting on their treatment and conditions can raise a number of ethical and practical issues for inspectors. 

Some points to be taken into account:

· The child must give informed consent to be interviewed, with  adequate information being given about the purpose of the interview and how the information will be used.
· Questions may cover the child’s background; reasons for committing offences; treatment at  all stages of detention; contact with families; experience of health care, education, rehabilitation and reintegration programmes in detention.
· The child must feel safe before he or she can speak openly and must not be intimidated or asked questions suggesting particular answers
· It can be difficult to get unbiased and full answers as the child may say what they think the interviewer wants to hear, or be afraid to talk, or may answer questions when they don’t really know the answer.  Questions should be open and age appropriate.
Treatment of girls in detention

Girls have different health, hygiene and sanitary needs to boys.  They are at higher risk of substance abuse, self-harm, mental health problems, HIV and other sexually transmitted diseases.  They may have already experienced physical, sexual or emotional abuse.  The Bangkok Rules emphasise how damaging detention can be for girls and recognise the different treatment that is needed to protect them – e.g. counselling for sexual abuse.  Because there are fewer facilities for girls in detention, they are likely to be held with adults and are particularly at risk in mixed-sex facilities or where male staff are in charge.

Children living with their mothers in detention
A non-custodial sentence should always be considered when sentencing pregnant women and mothers with babies and young children.  The  UN SMR state that if a child is born in prison this should not be mentioned in the birth certificate, and there should be adequate nursery provision for babies, staffed by qualified persons.  Children living in prison with their mother should never be treated as prisoners themselves.

Tanzania experience
PRI recently undertook a project in Tanzania for UNICEF, working with The Commission for Human Rights and Good Governance (CHRAGG) in Tanzania.  Their mandate is to visit and inspect conditions in prisons and places of detention. 
The team of inspectors comprises social workers, lawyers, teachers and members of the Department of Social Welfare.  This team was given training in the objectives and methodology of monitoring visits by PRI and technical assistance during the assessment by UNICEF. PRI’s project developed monitoring tools and held a workshop in 2011 to make a detailed and comprehensive assessment of the situation of children in detention facilities in Tanzania.  

Monitoring in practice 

CHRAGG selected 65 detention facilities from 14 different regions so that a clear picture could be given for the whole of Tanzania.  This included all five Retention Homes in operation and the only Approved School.    Within each of the 14 regions, approximately two police stations and two prisons were visited, except Dar es Salaam where four police stations and three prisons were visited and in the Coast Region where only one prison was visited.  
(29 prisons (22% total) and 30 police stations(17% total))

144 detention facility officers were interviewed or took part in group discussions and 491 children took part through one to one interviews (179) or focus group discussions (312). Children interviewed were detained in police stations, in Retention Homes (for under-18s on remand), in the Approved School (for convicted under-18s) and in adult prisons.

Structured questionnaires were used to gain information from staff, detainees and others.  Formal and informal discussions were held with staff, children and adults in detention, and visiting parents and guardians.  Detainees’ treatment and conditions were observed and assessed in compliance with national and international standards.  Case studies of children’s experiences were noted.
The Results 

(It is estimated that there are approximately 1400 children held in adult detention in Tanzania.)

The offences included theft, assaults and grievous harm, unnatural offences, rape, possession of illicit drugs (bhang) and burglary.  Children are often detained for minor offences such as theft of cell phones. 
Treatment of Children in detention 

· Children are being held in police stations for longer than 24 hours before being brought to court

· Age determination (MACR is 10 years) is inaccurate during arrest and detention in police stations. 

· Police officers do not always identify themselves to arrested and detained children

· Police officers do not always inform children of reasons for arrest

· A third of children interviewed complained of the use of torture, violence, and inhumane and degrading treatment in police stations

· Children’s families are not always notified of their arrest and children do not have an appropriate adult present during interview 

· Children do not have access to lawyers during detention at police stations

· Children are not always held separately from adults in police stations and conditions are generally poor

Pre-trial detention

· Excessive use is made of pre-trial detention

· Children spend an excessively long time in pre-trial detention

· Children in pre-trial detention are not able to access legal representation

· Children are held in adult prisons during pre trial detention and mixed with adult prisoners 

Sentences

· Children are being sentenced to periods of detention without full consideration of alternative sentences 

· Children are being committed to serve sentences at adult prisons in contravention of the Law of the Child Act (2009)

Conditions and treatment of children in pre and post-trial detention

· A third of children interviewed complained of violence and abuse from other detainees

· Physical punishment and solitary confinement are used as disciplinary measures

· The living conditions in detention centres are very poor 

· Contact with family and the outside world is limited

· Girls in detention do not receive special treatment

· Staff working in detention centres lack training on children’s rights, child protection and rehabilitative methods

· Children living in prison with their mothers are not being adequately cared for

· Inadequate access to grievance mechanisms
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