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THE DECLINING USE OF THE DEATH PENALTY

The declining use
of the death penalty

More and more states are moving towards
a future without the death penalty

There has been a global trend towards the abolition of the death penalty
and a restriction in the use of capital punishment over the last fifty
years. At the time of writing 140" states and territories have abolished
the death penalty in law or in practice and 582 retain the death penalty.
There are 82° states that have ratified international and regional
instruments that provide restrictions on the use of the death penalty

and aim at its ultimate abolition; 22 countries carried out executions

in 2013.4 (For further information on the death penalty, see PRI’s Death
penalty Information pack.)

This worldwide movement away from the death penalty can also be
seen by states which have imposed moratoriums on death sentences
and executions, or have increased restrictions on its application. As
states follow this global trend towards abolition, they need to consider
how to operate without capital punishment. This information pack
highlights the issues and consequences of abolition and the successful
ways states have found to administer justice fairly and help those found
guilty of the worst offences to prepare for the possibility of resettlement
in the community. As many of the alternatives to execution are also
used by states that retain the death penalty, this pack will also be of use
to them.

When states select alternative sanctions
to the death penalty

The offences that used to attract the death penalty are often serious
and can evoke public outrage. Offenders are likely to be sentenced
to ‘life’, life without the possibility of parole (LWOP) or to another
indeterminate sentence, following the abolition of the death penalty
or implementation of a moratorium.

Governments often try to appease a concerned public by taking a
‘tough on crime’ approach, without proper consideration of whether
the sanction is necessary, proportionate, just or compatible with
international human rights standards.
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It is often considered a sufficient benefit if the convicted person’s life
has been spared. However, this viewpoint ignores the dignity of the
individual, the rehabilitative goal of imprisonment and the related ‘right
to hope’ that one could one day be released and make something
better of one’s life (for more on this concept, see Undermining
fundamental human rights standards and norms on page 8).

Furthermore, states that introduce such alternatives to the death
penalty may not have fully considered the different options available

in responding to the most serious crimes. The harshest sentences are
not necessarily the best: particularly where punishments are arbitrary
or selected on purely punitive grounds, they may be incompatible
with states’ responsibilities towards their citizens or obligations under
international law.

According to the Council of Europe’s Commissioner for Human
Rights, the use of life sentences should be questioned. ‘Are they
necessary? Are they humane? Are they compatible with agreed
human rights standards?’®

What should a state consider when selecting alternative
sanctions to the death penalty?

While sentencing usually has a punitive element, the nature of the
sentence should be proportionate to the seriousness of the offence
and individualised to the particular case, including the circumstances in
which it was committed. Additionally, and as stated in the International
Covenant on Civil and Political Rights (ICCPR) Article 10(3) and
elsewhere: ‘The penitentiary system shall comprise treatment of
prisoners the essential aim of which shall be their reformation and social
rehabilitation’. Sentences should not, therefore, be used to serve wider
political purposes or purely to punish the offender. Effectively locking
away offenders for life and creating the belief that prisons can solve all
problems of crime and social control fails to tackle the structural roots
of crime and violence. Sentences should provide the offender with a
meaningful opportunity for rehabilitation and reintegration back into
society, in order to be able to lead law-abiding and self-supporting lives
after release.

The UN Crime Prevention and Criminal Justice Branch’s 1994

report Life Imprisonment® makes a number of recommendations for
consideration by national jurisdictions in this regard. The report states
that penal policy should only allow for life imprisonment with the
purpose of protecting society and ensuring justice, and should only
be used on offenders who have committed the most serious crimes.
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It proposes further that individuals sentenced to life imprisonment
should have the right to appeal and to seek pardon or commutation

of sentence. States should provide for the possibility of release and
only apply special security measures for genuinely dangerous offenders.

There should be discretion in applying the maximum
sentence that replaces the death penalty

After abolition of the death penalty in law, many states have felt it
appropriate to give judges no discretion in deciding, in relation to certain
crimes, whether or not to apply the new maximum sentence available.
This erodes the possibility of an individualised and proportionate
response and may limit the independence of judges.

There should be genuine reviews of the sentences that
replace death

Any term of imprisonment short of LWOP should include the possibility
of review of the sentence (including pardon or clemency), to see
whether it is still necessary. Such reviews should consider whether the
offender has proved to be capable of reform, and the extent to which
they pose a continuing risk to society: they do not mean that someone
is automatically released.

However, often states cannot or will not conduct such reviews. They
may not have the measures/regulations in place to conduct such a
review. Alternatively, it may be assumed that the heinous nature of the
crime, and/or the (often assumed rather than investigated) interests of
the victim of the original crime or their family, mean that long, whole life
or indeterminate sentences are justified. In all situations, if a review finds
that someone is no longer deemed to pose a risk to society, there is no
rehabilitative value to continuing their imprisonment.

These practices and omissions are not reducing crime
but are contributing to prison population growth
Government policies, legislation and sentencing practices have
contributed in several countries to a growing number of offenders
serving very long terms in prison.

Long prison terms are a major cause of increased imprisonment rates
(often in conditions that are inhuman and degrading), but increasingly
harsh sentences are a far less effective deterrent to would-be offenders
than increasing the likelihood that they will be detected and caught.”
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Furthermore, the steady increase in the number of life and long-term
prisoners makes it harder to conduct individual assessments of their
needs, rather than general presumptions based on the type of sentence
they are serving.

Undermining fundamental human rights standards
and norms

Some state responses to crime, once the death penalty is abolished,
can ultimately undermine fundamental human rights standards and
norms. International standards require that no one shall be subjected

to torture or to cruel, inhuman or degrading treatment or punishment
(Universal Declaration of Human Rights Article 5); that all those detained
shall be treated with humanity and with respect for the inherent dignity
of the human person (International Covenant on Civil and Palitical
Rights (ICCPR) Article 10); and that the treatment of prisoners will have
as its essential aim their reformation and social rehabilitation (ICCPR
Article 10(3)).

However, life and long-term prisoners are often subjected to worse
conditions and treatment than other prisoners.® The conditions are
often highly restrictive and damaging to physical and mental health,
with no effort or willingness to invest in rehabilitation or to consider
alternative sanctions or early release. The length of their sentences
can mean that prison authorities do not see the value in providing
rehabilitative programmes for life or long-term prisoners, as it will be
many years or decades before they are released, if at all. However, such
attitudes ignore the fact that keeping people in prison for years with no
meaningful activity will make it harder for them to reintegrate or benefit
from such programmes at a late stage of their sentence. It also risks
damaging the mental health and wellbeing of the prisoner.

Being sentenced to prison is punishment in itself: the conditions of
imprisonment and the treatment received in prison must not amount
to further punishment.

Separately, there is a new and growing body of jurisprudence that limits
the application of (in particular) LWOP sentences. The UN Convention

on the Rights of the Child states in Article 37(a) that ‘No child shall be
subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without
possibility of release shall be imposed for offences committed by persons
below eighteen years of age’. Court rulings in the USA have held (in 2010
and 2012) that LWOP for offences committed under 18 breaches that
country’s constitutional ban on cruel and unusual punishment.®
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More generally, the European Court of Human Rights (ECtHR) has
ruled against the legality of ‘grossly disproportionate’ sentences and,
separately, has stated in recent rulings that LWOP is incompatible with
the European Convention on Human Rights.'® Such decisions often
focus on ‘proportionality as an aspect of the protection of human
dignity’'" and the related ‘right to hope’, described by ECtHR judge
Ann Power-Forde as follows:

Hope is an important and constitutive aspect of the human person.
Those who commit the most abhorrent and egregious of acts and who
inflict untold suffering upon others, nevertheless retain their fundamental
humanity and carry within themselves the capacity to change. Long and
deserved though their prison sentences may be, they retain the right to
hope that, someday, they may have atoned for the wrongs which they
have committed... To deny them the experience of hope would be to
deny a fundamental aspect of their humanity and, to do that, would

be degrading.*?

Abolition of the death penalty poses real, but not
insuperable challenges for states

There is no doubt that adjusting to the post-death penalty landscape
while adhering to human rights standards can pose a significant
challenge for legislators and policy makers, as well as for all those
responsible for implementation (including judges, defence lawyers, and
prison and probation staff). It can also be challenging to explain the new
laws, policy and practice to the public, including victims, in such a way
that they are credibly reassured that justice is being done and public
safety is protected.

However, experience shows that states that fail to make this adjustment
in planning for or responding to abolition of the death penalty, and in
addressing the most serious crimes, solve few of the challenges posed
by the most serious crimes and create many new and entrenched
problems. Not least of these is the question of what to do with
prisoners who become eligible in law for release into the community but
have been so neglected, or treated with such calculated lack of respect
for human dignity, that they may still pose a risk or have become
incapable of living in the community.
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Alternatives to the
death penalty: a review
of current practices

10]

A ‘life’ sentence: what is it?

The term ‘life’ sentence is often confusing as it varies from country
to country. It may comprise:

= Imprisonment until (natural) death, with no possibility of release, either
with or without the possibility (theoretical or realisable) of a pardon.
This is sometimes called life without parole (LWOP).

= |ife sentence for a minimum number of years, after which, at a certain
defined point, the prisoner may be considered for release, but may
never be granted release.

= | ife or long-term sentence for a determinate number of years, after
which the prisoner is released either with or without further restrictions
(such as requirements to report to the police at regular intervals).

Long, determinate prison sentences

It is commonly assumed that the universal alternative to the death
penalty adopted after its abolition is a life sentence. However, not all
countries have a sentence of ‘life’, instead adopting a determinate tariff
system on sentences.

Spain, for example, opted for long and determinate sentences rather
than indeterminate life imprisonment: prison sentences can be up to
30 years for a single offence'® or 40 years for multiple offences. Brazil,
Colombia, Croatia, El Salvador, Nicaragua, Norway, Portugal and
Venezuela also have no life sentence.’ However, prisoners in these
countries may serve long prison sentences, which can even exceed
the minimum terms that must be served in some other countries for
persons sentenced to life. In Croatia the maximum sentence that may
be imposed is, for example, 40 years, and in Georgia the maximum
determinate term of imprisonment should be no more than 20 years,
or 35 years involving cumulative convictions.™
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The reasoning behind the rejection of the notion of an LWOP or ‘whole
life’ sentence is often related to the principle that all prisoners must

be considered to have the possibility of improving in prison and the
prospect of being released. It is also, for example in Spain, related to
the notion that the state should not have untrammelled power over the
liberty of its citizens.

Indeterminate or reducible life sentences

Many countries do recognise the sentence of ‘life’. A common feature
of that sentence is that such a sanction is indeterminate, but with some
possibility (theoretical or realisable) for release. Usually, these states set
a minimum length of time that must be served by the prisoner before
they can be considered for release, and the review does not guarantee
they will be freed. This means that in effect prisoners stay in prison until
they are considered safe to be freed, and are not given a release date
to work towards.

In the UK, the judge after imposing a life sentence sets a minimum
period that each offender must serve for purposes of punishment and
deterrence. After that, offenders should be released unless they are still
a danger to society. In practice, in the UK as elsewhere, many of them
are kept in prison beyond the minimum term.

Where there is release, the offender may subsequently be subjected

to supervision for a limited or lifelong period. Failure to comply with
supervision conditions can lead to the convicted person being returned
to prison, to serve a prison sentence until the end of natural life or until
further, successful review.

Indeterminate sentences can be considered to lack the element of
proportionality essential in a humane punishment® and even to risk
offenders’ mental health by subjecting them to an unknown length of
sentence. The uncertainty of release makes it difficult for prisoners to
envisage a future outside the prison environment.

The lifer, though he may know the average sentence, can never count
on release until it is actually granted. This uncertainty weighs heavily
on lifers, for in some senses the whole of their future lives are at risk
from moment to moment, they can never know that they have not
condemned themselves to a vastly extended term in prison because
of one momentary aberration.™
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Examples of indeterminate life sentences

Pursuant to the Rome Statute, individuals sentenced to life
imprisonment by the International Criminal Court will not be considered
for conditional release until they have served 25 years.'®

In Germany, prisoners serving a life sentence will be considered
for release only after they have served a minimum of 15 years.®

In Canada, those convicted of first degree murder must serve

25 years before being eligible for consideration of parole. Those
convicted of second degree murder must serve between 10 and
25 years* (determined on a case-by-case basis by the courts).?°

In the USA, the minimum period served by life sentenced prisoners
before they could be considered for conditional release varies between
jurisdictions. Many require life sentences to be served without parole
(possibility of release), but of those with determinate life sentences, the
minimum terms include:

State Minimum term before release

Alaska 20-99 years’ imprisonment?!

Arizona 25 years (except for drug offences, murder or dangerous
crimes against children)?

California 25 years?

Connecticut 60 years®

Indiana 45 years?®

Maine 25 years?®

Vermont 35 years?”

In Russia, which has observed an official moratorium on executions
since 1999, the law states that lifers have the possibility to apply for
early release after 25 years of imprisonment. In practice, however,
chances of returning to society are minimal and only a few of the
1,872 lifers in prison on 1 May 2014 are likely to live long enough to
be considered for early release.

* In Canadian law, first degree murder is murder with one or more aggravating circumstances such as being

planned or deliberate, involving sexual assault, kidnapping or hijacking, or as part of a criminal organisation.

Second degree murder is murder without any of these aggravating circumstances. Canadian Criminal
Code, Section 231, accessed 6 November 2014 at http://laws-lois.justice.gc.ca/eng/acts/C-46/page-116.
html#docCont.
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Preventive detention

Norway has a maximum sentence of 21 years but, in common with
several other countries, can hold prisoners beyond that time in
‘preventive detention’. Such detention is imposed in cases where it

is suspected that a prisoner would pose a particularly high risk to the
public following release. It may be limited to cases where a serious
violent or sexual offence was committed in the first place, and the
preventive element of the sentence must (in several jurisdictions) be
included in the original sentence. This form of imprisonment should
not be confused with pre-trial preventive detention, where a person
is imprisoned without having previously been convicted of an offence.

In Norway, once someone sentenced to preventive detention has
completed a minimum term of imprisonment (between 10 and

21 years), a review is conducted and the sentence extended by five
years if deemed necessary for protecting the public. This process is
repeated every five years, with the possibility that some prisoners may
be held for the rest of their lives.?

Germany formerly had a provision that certain individuals could be
given an additional ‘preventive detention’ sentence to run after the
main sentence. Various elements of this were amended over the years
in response to court rulings (for example, imposing the additional
sentence subsequent to the initial sentence was forbidden in 2009%).
The practice as a whole was ruled unconstitutional in 2011.%°

In the UK (England & Wales), Indeterminate Sentences for Public
Protection (IPP) were imposed between 2005-2012. These gave a
minimum sentence length, and after that time the prisoner would only
be released when they could demonstrate that they no longer posed a
risk to the public. This was shown through completion of courses while
imprisoned; many prisoners served far longer than their minimum term
because the courses they needed to take were not available to them.
The actions of the authorities in not making ‘reasonable provision’ for
the rehabilitation of the prisoners was found by the European Court

of Human Rights to breach their rights under Article 5(1) (no arbitrary
deprivation of liberty) of the European Convention on Human Rights.®!
This finding has also been upheld by the UK Supreme Court.*
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Mandatory and discretionary life sentences

Where a ‘life’ sentence is applied, jurisdictions generally make the
distinction between a mandatory and discretionary sentence: offences
which automatically carry the sentence of life imprisonment and those
where sentences are subject to the discretion of the judge, depending
on the personal characteristics of the offender, the circumstances of the
case and the gravity of the crime committed. Effectively, a mandatory
sentence is one where judicial discretion is limited by law.

Mandatory minimum life sentences are often reserved for very serious
offences such as murder, as is the case in New Zealand, Germany and
the UK.*® In Canada and many other countries, other serious offences
such as manslaughter, aggravated sexual assault and kidnapping carry
a sentence of life imprisonment, but as one among several possible
sentences. In Kenya, life imprisonment was introduced for offences of
rape and ‘defilement’ under the Sexual Offences Act 2006. However,
the offences all include a sentence range, to be determined by the
judge, between a minimum sentencing option and life imprisonment.3*

The reasoning behind mandatory sentencing is that a crime is
considered so heinous that lawmakers seek to ensure a severe
minimum sentence whatever the circumstances, to act as a

deterrent against future crimes and to ensure consistency within a
jurisdiction. However, if the court cannot take into consideration all
the circumstances of the offender and case, then it will mean that
relevant mitigating or aggravating factors cannot be taken into account.
(Relevant factors may include the nature and circumstances of the
offence, the defendant’s own individual history, their mental and social
problems and their capacity for reform.) It means that judges cannot
use their knowledge of the cases before them and of criminal justice
in general to make decisions that are tailored and proportionate.

A court should impose a life sentence only for the most serious crimes,
where there are no significant mitigating circumstances.

De facto life sentences

Depending on the convicted person’s age and state of health and

the conditions of detention, a long, determinate prison sentence, or

a number of sentences served consecutively, might be considered a
de facto life sentence. This is the case in South Africa, where multiple,
determinate sentences can amount to the same or even longer prison
terms than life imprisonment; however, parole must be considered after
25 years.®®
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In Uganda, legislation provides that offenders sentenced to life
imprisonment must be released after 20 years. However, following
the abolition of the mandatory death penalty in the case of

Susan Kigula and others v Attorney General, judges are passing
multiple life sentences or resorting to the use of very long determinate
sentences of up to 100 years. In a few cases they have passed
sentences for the natural life of the convict, to which the 20-year limit
apparently does not apply. As of 19 November 2013, seven prisoners
were sentenced for the whole of their natural life (four women and three
men). The offences that carry very lengthy sentences include murder,
aggravated robbery, rape, aggravated defilement and kidnapping with
intent to murder.%®

In the USA, in those states that do not enshrine LWOP sentences

in law, judges have implemented it de facto through the use of
consecutive life sentencing. For example, in 2000, a fraudster in
Florida was given a series of consecutive sentences totalling 845
years® (reduced to 835 on appeal). The use of consecutive sentences
effectively removes the chance for parole without regard to the crime’s
severity. In the state of Wisconsin, the sentencing judge has the power
to set the parole eligibility date, which, in reality, could be longer than a
person’s natural life.*® A similar provision is in force in Alaska.®®
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The Increasing use
of ‘life’” and long-term
sentences

Figures from a number of countries around the world seem to show an
increase in the number of life sentences passed over the last decade or so.

In the USA, the number of life-sentenced prisoners increased from
nearly 70,000 prisoners in 1992 to 128,000 in 2003 and 159,520 in
2012. In 2013, one in every nine prisoners was serving a life sentence*!
and 10,360 juveniles were serving life (with or without parole).*?

In South Africa, the number of life-sentenced prisoners increased from
443 to 5,745 between 1995 and 2005.% The overall prison population
growth was 60 per cent during the same period.*

Changes in parole use over time*

State Year 1 Year 2
Date Population Date Population
Canada 2008 2,908 2013 3,209
France 2001 578 2014 478
Germany 1995 1,314 2013 1,994
Italy 2005 1,224 2014 1,604
Japan 1998 968 2012 1,826
UK (England & Wales) 1994 3,192 2013 7,566
In Uganda, the number of lifers grew from 37 in 2008 to 329 in 2010.
However, this number only includes those sentenced for periods of up
to 20 years (the former definition of life in Uganda) — it does not include
the 37 people on new ‘natural life’ (whole life) sentences or on
16 | Penal Reform International | Alternatives to the death penalty information pack
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determinate sentences of over 20 years (which may in effect act as

life sentences). These uncounted sentence types both emerged in the
wake of the case of Susan Kigula & 417 Ors v Attorney General, which
required all death sentences to be reviewed, commuted the sentences
of those on death row for more than three years to life (20 years)
imprisonment, and had as an unexpected impact an increase in the
number of very long sentences imposed by judges.“®

The growing length of ‘life’ and long-term sentences

The length of time served in prison by life-sentenced prisoners appears
also to be rising in some countries. In the USA, the average length of
time served in prison by lifers increased from 21.2 years to 29 years
between 1991 and 1997.4" In England and Wales (UK), the average
minimum term imposed for those receiving life sentences (excluding
whole life sentences) between 2003-2013 was as follows:

Average length of minumum ‘life’ sentence (in years)
in England and Wales*®

25
21.1

20.4
18.9 18.8
5
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Reduction in the granting of parole

Increased use of life and long-term sentences has been aggravated
by a reduction in the granting of parole, pardon or commutation of
sentences.
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Figures published by the England and Wales Parole Board, for example,
showed a significant reduction in the proportion of both life- and
fixed-sentenced prisoners being freed on parole. Between April and
September 2006, one in nine life-sentenced prisoners was released

on parole (of 901 requests for parole by life sentence prisoners, only
106 were granted), compared to one in five for the same period the
previous year.*® In 2010 there was only a one in thirteen chance of
being released.°

In Japan, the number of people being released on parole is generally
declining, but has also experienced dramatic highs and lows,
complicating the trend. There were 15 people released in 1998, and
only six in 2012, which suggests a decline over time. However, in
between these dates there have been several fluctuations, most notably
a high of 13 releases in 2003, followed in 2004 by a low of one, and
another high in 2005, of 10 releases.®’

In South Africa, amendments to sentencing legislation have resulted
in longer periods that must be served before parole is considered
and more stringent requirements for granting parole to life-sentenced
prisoners.%?

Meaningful pardon/parole

While many countries make provisions for some kind of pardon or
parole procedure for life or long-term prisoners, often these provisions
are only a theoretical right and are not realised in practice. For example,
in the Netherlands, prisoners have the opportunity to apply for parole
but it can be granted only by royal decree and is rarely applied:
between 1989 and 2010, only one person serving a life sentence (who
was terminally ill) was released.5

A groundbreaking judgment took place at the German Constitutional
Court on 21 June 1977. The Court held that for life sentences to be
compatible with the norm of human dignity, prisoners must have a
hope of being released with a clear release procedure. The procedure
for releasing people sentenced to life had to be spelled out in primary
legislation that makes provision for a court to decide on their release.

The jurisprudence of the European Court of Human Rights (ECtHR)

in this regard has only developed in recent years. In 2008, the ECtHR
held® that the imposition of an irreducible life sentence may raise issues
under Article 3 of the European Convention on Human Rights (the right
not to be subjected to torture or to inhuman or degrading treatment or
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punishment). However, the Court found that such sentences comply

if national law provides the possibility of review that would allow
remission or conditional release of the prisoner, even if that possibility
of release was remote. Furthermore, the Grand Chamber of the
ECtHR emphasised that there was no unanimity in Europe about what
procedures should be followed when releasing prisoners sentenced to
life imprisonment and that they would not give any guidance on what
such procedures should entail.*®

However, in 2013 the Grand Chamber of the ECtHR ruled in the case
of Vinter and Others v The United Kingdom that imprisonment for

the whole of one’s life without the possibility of any review or release
would constitute a violation of the right not to be subjected to inhuman
or degrading punishment. Human dignity requires that all prisoners
must have the hope of release. When they are sentenced they should
therefore know what their prospects of release are and what they can
do to enhance them. This does not mean that whole life sentences
cannot be imposed or that people have to be released at some point:
the Court found that these are legitimate actions for a state to take.
However, where there are no ‘legitimate penological grounds’ for
further detention (such as punishment, deterrence, public protection
and rehabilitation) then it is improper to continue that detention, and
the way to identify whether such grounds still exist is to carry out a
review. The Court did not state how or when such a review had to be
carried out, but did require that a review happen. However, it did note
that ‘comparative and international law ... show clear support for the
institution of a dedicated mechanism guaranteeing a review no later
than twenty-five years after the imposition of a life sentence, with further
periodic reviews thereafter’.5”

A subsequent judgement in the 2014 case of Laszlé Magyar v Hungary
found that Hungary’s system for the review of life sentences was

not compliant with the ECHR. ‘The Court was not persuaded that
Hungarian law allowed life prisoners to know what they had to do to be
considered for release and under what conditions. Moreover, the law
did not guarantee a proper consideration of the changes in the life of
prisoners and their progress towards rehabilitation. Therefore, the Court
concluded that the sentence of Mr Magyar could not be regarded as
reducible, which amounted to a violation of Article 3.’%® The Hungarian
government was required to reform its entire ‘system of review of whole
life sentences to guarantee the examination in every case of whether
continued detention is justified on legitimate grounds and to enable
whole life prisoners to foresee what they must do to be considered for
release and under what conditions’.%®
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These rulings affirm the vast body of international, regional and national
law that promotes the rehabilitative purpose of imprisonment, and link
it explicitly to the need for clear pardon or parole procedures that allow
prisoners the possibility of eventually returning to society.” Without
meaningful pardon or parole procedures, international standards on
rehabilitation and reintegration would be empty rights.

Such procedures should not be discriminatory or arbitrary. Pardon/
parole procedures should be clearly defined in law, and should meet
due process safeguards, including the right of appeal.

Use of longer sentences has also widened the net
and is no longer confined to formerly capital crimes

Life and long-term sentences, as the most severe sentence available
following the abolition of the death penalty, are intended to apply only

to formerly capital crimes. However, they are often imposed for less
serious offences that would not have received the death penalty, including
non-violent offences, as perceptions of proportionality become distorted.

One area where there is increasing use of life or long-term sentences
is in offences linked to a capital (or formerly capital) crime. These may
include ‘accountability’ sentences that are applied in a number of US
states, under which participants in a crime, such as the getaway driver
in a robbery, can be held accountable if the crime results in a murder,
even if they were not directly responsible for committing the murder.®®
Another area is terrorism-related offences, where all activities regarded
as terrorism-related receive equally harsh punishments, regardless of
the nature of the activity. This is particularly concerning in jurisdictions
where activities that should not be criminalised, such as peaceful
demonstrations or speaking out against the government, can be
classified as terrorism.t

In the USA, life sentences can be imposed for drug crimes, non-violent
and sometimes petty offences (such as ‘shoplifting three belts’®") due
to mandatory sentencing rules. Life sentences for non-violent offences,
either with or without possibility of parole, may be imposed for a first
offence (one survey found that 18 per cent of LWOP prisoners in the
federal system are there for a first offence®) or a subsequent offence,
often as a result of so-called ‘three strikes’ rules.

THE INCREASING USE OF LIFE AND LONG-TERM SENTENCES

The ‘three strikes’ policy means that a person is sentenced to life
imprisonment after committing a third crime, which in some states
must be violent and in others can also include non-violent offences.®®
A sentence of LWOP was upheld in Texas for the fraudulent use of

a credit card to obtain $80 worth of goods or services, passing

a forged cheque in the amount of $28.36, and finally, obtaining
$120.75 under false pretences.® A fifty-year sentence was upheld in
California for stealing videotapes on two separate occasions after three
prior offences.®®

Other countries have similar provisions for sentencing repeat offenders,
though not all of these include mandatory life imprisonment. Hungary,
for example, introduced a ‘three strikes’ provision in 2010 that could
provide for life imprisonment for some repeat offenders; however, parts
of this legislation were struck down by the country’s Constitutional
Court in July 2014 because they violated the principle of predictability.®

* One early example is Article 10(3) of the 1966 International Covenant on Civil and Political Rights, which
states (in part): ‘The penitentiary system shall comprise treatment of prisoners the essential aim of which
shall be their reformation and social rehabilitation’.

1 For more on this issue, see PRI’s publications The death penalty, terrorism and international law and Counter
terrorism in Kazakhstan: why the death penalty is no solution.
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Life Imprisonment
without the possibility
of parole (LWOP)
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No human being should be regarded as beyond improvement and
should therefore always have the prospect of being released.®”
Dirk van Zyl Smit

Where there is an absence of confidence in parole systems, and a
‘tough on crime’ approach, stricter sentencing practices and the
pressure for ‘truth in sentencing’ (no early release) have resulted in the
increased prevalence of offenders being sentenced to life imprisonment
without the possibility of parole (LWOP). However, there is also a
growing body of evidence suggesting that a reviewable life sentence is
a very effective penal measure, with lower reconviction rates for lifers
released under supervision in the community than any other sanction.5®

Rationales advanced for life imprisonment, as a form of the most
severe punishment, include deterrence, retribution, restoration and
incapacitation (stopping an offender from reoffending in the interests

of public protection). While in the theory of punishment, rehabilitation is
one of the most important elements, it is missing in most of today’s life
sentencing policies. Life imprisonment becomes unnecessarily punitive
in many cases, especially for non-violent crimes, and does not satisfy
the principle of proportionality. LWOP in particular raises issues of cruel,
inhuman and degrading punishment and undermines the right

to human dignity by taking away the prospect of rehabilitation.

A crime prevention policy which accepts keeping a prisoner for life even
if he is no longer a danger to society would be compatible neither with
modern principles on the treatment of prisoners during the execution
of their sentence nor with the idea of the reintegration of offenders into
society (The Sentencing Project).®®

The potential effects on prisoners of LWOP

LWOP attracts many of the same objections as the death penalty: it
undermines the inherent right to life. To lock up a prisoner and take
away all hope of release is to resort to another form of death sentence:
prisoners will still only leave prison after they die.”
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LWOP does not respect the inherent human dignity of the offender, the
prohibition against cruel and inhuman punishment, or rehabilitation as
the purpose of criminal sanctions.

Prolonged deprivation of liberty, and the curtailment of basic rights that
may accompany a sentence of LWOP, can lead to numerous effects,
including desocialisation, the loss of personal responsibility, an identity
crisis and an increased dependency on the penal institution. Removal
from the community causes prisoners to lose contact with family and
friends and massively curtails their ability to bring up their children
(which has impacts on the child’s wellbeing and development,” as well
as affecting the parent). Stress and anxiety is caused by the removal
of normal patterns of social interaction and prisoners’ powerlessness
to provide support to others. While such effects may occur with any
period of imprisonment, long-term or indefinite imprisonment means
they can be particularly hard, as the institutionalisation and (for indefinite
sentences) inability to plan for release inhibit efforts to (re)connect with
the outside world.

The loss of responsibility and the increased dependence that results
from prolonged detention can hamper efforts at rehabilitation. Those
serving LWOP may not be included in prison activities geared towards
release and resettlement, because it is presumed they won'’t ever
leave prison and so will never be able to benefit from them. However,
courses and other activities can improve prisoners’ mental health as
well as preparing them for release; ensuring the good mental health
of prisoners can also make things easier for prison staff. Conversely,
negative coping mechanisms can result in emotional or situational
withdrawal, including heightened risk of psychological disability.

One of the more worrying aspects of LWOP is that prisoners with

no possibility of release or improvement may be less willing to comply
with the prison system. Prisoners who do not comply are harder to
manage, causing additional difficulties for prison staff. Some prisons
have responded by creating new, even harsher prison regimes for what
some term ‘super inmates’.”? Such regimes do not necessarily comply
with the need to respect the human dignity of all prisoners, and even
the term ‘super inmate’ can promote ideas of increased power and
dangerousness of the prisoners, leading to greater concerns about
maintaining dominance over them. ‘In the case of LWOP prisoners,

the “carrot” of parole cannot be used as an incentive to ensure the
compliance and cooperation of those who have neither hope of release
nor anything to lose.’”®
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According to the former Chief Inspector of Prisons for England and
Wales, Anne Owers, the increasing number of lifers makes Britain’s
prisons harder to manage: ‘it means you are managing some very
different risks. If you're looking at whole-life tariffs and you want prisons
and prisoners to be safe, you’ve got to create some horizons, some
milestones within that — whether that’s through activity, achievements,
education, you’ve got to create an environment in which there is
something literally worth living for. Because if prisoners feel there is
nothing to lose, then prisons become less safe.’”

In an interview with a whole-life prisoner from England and Wales,
the prisoner, who had been involved in a non-fatal stabbing while in
prison, stated:

[Wihen he [the judge] sentenced me to natural life [he] gave me an
invisible licence that said | can breach any laws | want, no matter how
serious, and the law can’t touch me. I’'m above the law.™

Use of LWOP at the national level

LWOP is seen by some as the most appropriate alternative sentence to
the death penalty, and it can be found in a number of states and in all
regions of the world (for example, in Argentina, Estonia, the Netherlands,
India, Lebanon, Nigeria, USA and Vietnam). While in some countries like
the USA and Turkey, LWOP sentences do not provide for the possibility
of release under any circumstances, other countries’ policies are more
flexible. In Vietnam, amnesties are usually granted after the prisoner has
served between 20 and 30 years. In Bulgaria and Sweden, it is possible
to petition the government for a pardon.”® In many other countries, the
president or head of state may grant clemency.

In England and Wales, in February 2014 there were 53 people serving
sentences that could be considered to amount to LWOP (where

no minimum period has been set before they will be considered for
parole).”” In the 2000 case of Hindley,” the House of Lords held that
there was no reason in principle why a crime, if sufficiently heinous,
should not be regarded as deserving of life-long incarceration for

the purposes of pure punishment. However, this approach has

been repeatedly rejected by the European Court of Human Rights in
2013 and 2014, most notably in the Vinter case, where it found that
imprisonment for the whole of one’s life without the possibility of review
and release constituted cruel and inhuman punishment (for more, see
above in The increasing use of life and long-term sentences).
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The US Supreme Court endorsed the use of LWOP in 1974 in the case
of Schick v Reed,” and it has since become a widely used punishment.
It has also either partially or completely eliminated the pressure to apply
the death penalty in certain US states.® In the USA, one in nine prisoners
are serving a life sentence, with 30 per cent of life sentenced prisoners
being ineligible for parole; this means one in 30 of the entire prison
population is serving an LWOP sentence.?! In the states of Louisiana,
Massachusetts and Pennsylvania at least one in ten of the entire prison
population is serving a sentence of LWOPE? In 2009 six states in the USA
imposed all life sentences without the possibility of parole — lllinois, lowa,
Louisiana, Maine, Pennsylvania and South Dakota.®

Challenges to the legitimacy of LWOP in national law

The legality of LWOP has been widely discussed in different legal
forums. In Mexico, LWOP was declared unconstitutional by the
Supreme Court because it was considered to amount to cruel and
unusual punishment.®* This conclusion is shared by a number of Central
American countries.®

In Germany, the constitutionality of life imprisonment was raised back in
1977 when the Federal Constitutional Court recognised that a whole-life
sentence invariably entails the loss of personal dignity and the related
denial of the right to rehabilitation. The Court expressed that the duty of a
prison is ‘to strive towards their [the prisoner’s] resocialization, to preserve
their ability to cope with life and to counteract the negative effects of
incarceration and destructive personality changes that go with it.’s®

Constitutional courts in countries such as France®, Italy®® and Namibia®
have followed the route of the German Constitutional Court and
recognised that those subject to life sentences have a fundamental right
to be considered for release.®

In South Africa, the Constitutional Court held in S v Dodo (CCT 1/01)
[2001] ZACC 16 that a sentence of imprisonment which requires a
prisoner to be detained for a lengthy indeterminate period without
taking into consideration the gravity of the offence committed is
unconstitutional, in that it violates the right to human dignity. The
Supreme Court of Appeal also held that prisoners should have

the prospect of being released; otherwise, punishment that would
require a prisoner to spend the rest of his life in prison would be cruel,
inhuman and degrading.®" In a more recent South African case,

S v Nkomo [2007] 2 SACR 198 (SCA), the Court held that the prospect
of rehabilitation of the offender is a substantial and compelling
circumstance to justify the imposition of a lesser sentence.
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To attempt to justify any period of penal incarceration, let alone
imprisonment for life as in the present case, without inquiring into the
proportionality between the offence and the period of imprisonment,
is to ignore, if not to deny, that which lies at the very heart of dignity.
Human beings are not commodities to which a price can be attached;
they are creatures with inherent and infinite worth; they ought to be
treated as ends in themselves, never merely as means to an end.%

Challenges to the legitimacy of LWOP in European law

In 1977, the Council of Europe’s Committee on Crime Problems was
of the opinion that ‘it is inhuman to imprison a person for life without
any hope of release’ and that a crime-prevention policy which keeps
prisoners detained for life even when they represent no danger to
society ‘would be compatible neither with modern principles on the
treatment of prisoners... nor with the idea of the reintegration of
offenders into society.’®

As a matter of principle, the Commissioner [on Human Rights of the
Council of Europe] firmly believes that sentencing to a non-reducible
life imprisonment is wrong. There should at least be a review within

a reasonable time, with possibilities for either release or conditional
release entailing post-release conditions, control measures and
assistance carefully adapted to the prisoners’ needs and risks. It is
unfair and cruel to take away any hope from an individual. There should
be an individual risk assessment of each inmate.®

The Council of Europe Convention on the Prevention of Terrorism, under
Article 21(3), allows extradition to be limited in certain instances if the
person who is to be extradited may be subjected to LWOP. However,

in 2003 its Committee of Ministers passed Recommendation (2003) 23
on ‘the management by prison administrators of life sentence and other
long term prisoners’, which details the ways in which such prisoners
should be treated. Among these is the principle of ‘progression’: that
there should be the possibility of progressing through different security
levels within prison and of return to society.®® LWOP would prevent at
least the latter stages of such progression.

In recent years, the European Court of Human Rights (ECtHR)

has considered the application of the European Convention on
Human Rights (ECHR) in cases involving LWORP. In the 2001 case of
Sawoniuk v the United Kingdom, the Court stated that ‘an arbitrary
or disproportionately lengthy sentence might in some circumstances
raise issues under the Convention [... and] a life sentence without any
possibility of release might raise issues of inhuman treatment’.%
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In 2008, the ECtHR went a step further by finding that the imposition

of an irreducible life sentence raises issues under Article 3 (the right

not to be subjected to torture or to inhuman or degrading treatment

or punishment) of the ECHR,*” and in 2013 and 2014 has ruled in three
cases (Vinter (2013) and Laszlo Magyar and Trabelsi (2014)) that life
sentences without the possibility of review are in breach of Article 3.
The Vinter case was particularly significant, as the first verdict of its kind
and because it required that a system of review be set up, though it

did not state when or how such a review should take place.®® However,
Trabelsi is weighty in that it reversed previous jurisprudence. In the 2012
case Babar Ahmed and Others v the United Kingdom, the ECtHR had
ruled that suspects could be extradited to a country where they faced
a potential sentence of LWOP, whereas the Trabelsi ruling implies that
extradition from Council of Europe member states cannot take place if
individuals are facing LWOP or if proper release procedures are not in
place in the country to which they are to be sent.

Challenges to the legitimacy of LWOP in international law

While international law does not explicitly prohibit passing a sentence
of life imprisonment without the possibility of parole for adult offenders,
it does specify that LWOP shall not be imposed for offences committed
by persons below eighteen years of age (Article 37(a) of the UN
Convention on the Rights of the Child (CRC)). All but two countries
(Somalia and the USA) in the world have ratified the CRC.*

International law makes provisions for life sentences to be subject to
review. ICCPR Article 10(3) states (in part): ‘The penitentiary system
shall comprise treatment of prisoners the essential aim of which shall
be their reformation and social rehabilitation’.

Measures contained in the Rome Statute of the International Criminal
Court ensure that life imprisonment without parole is not applied as a
punishment, even for the gravest crimes: war crimes, crimes against
humanity and genocide. Article 110(3) of the Rome Statute also
provides that sentences of life imprisonment, the maximum sentence
available to the court, must be reviewed after 25 years.

The UN Standard Minimum Rules for the Treatment of Prisoners state in
Rule 58: ‘The purpose and justification of a sentence of imprisonment or a
similar measure deprivative of liberty is ultimately to protect society against
crime. This end can only be achieved if the period of imprisonment is used
to ensure, so far as possible, that upon his return to society the offender is
not only willing but able to lead a law-abiding and self-supporting life.’

* Some have stated that South Sudan is not a state party, but international human rights norms are that
human rights treaties continue to apply in the entirety of the territory in which they were enacted, meaning
that Sudan’s human rights obligations would apply in South Sudan.
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A human rights
framework for life and
long-term prisoners

Long-term imprisonment can have a number of desocialising effects
upon inmates. In addition to becoming institutionalised, long-term
prisoners may experience a range of psychological problems (including
loss of self-esteem and impairment of social skills) and have a tendency
to become increasingly detached from society; to which almost all of
them will eventually return. In the view of the CPT [European Committee
for the Prevention of Torture], the regimes which are offered to prisoners
serving long sentences should seek to compensate for these effects in
a positive and proactive way.*

European Committee for the Prevention of Torture

Punitive conditions of detention

Prisoners serving life or long-term imprisonment often experience
different treatment and worse conditions of detention compared to
other categories of prisoners. Examples include separation from the
rest of the prison population, inadequate living facilities, excessive use
of handcuffing, prohibition of communication with other prisoners,
inadequate health facilities, extended use of solitary confinement,
limited visit entitlements and exclusion from work, education and
rehabilitation programmes.

Punitive conditions of detention and less favourable treatment are
known to be particularly prevalent for reprieved death row prisoners.

Singling long term prisoners out for harsh treatment is a particular
problem in countries that are in the process of adjusting their penal
policy to deal with those prisoners who would previously have been
executed (Andrew Coyle). ™
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‘Life’ and long-term sentenced prisoners have a right
to be treated with humanity and dignity and protection
from torture and inhuman treatment

Treaty standards related to life imprisonment obliquely concern the
extent to which life imprisonment may constitute a loss of dignity or
amounts to inhuman or degrading treatment. Article 5 of the Universal
Declaration of Human Rights provides that:

No one shall be subjected to torture or to cruel, inhuman and degrading
treatment or punishment.

Article 10(1) of the ICCPR states:

All persons deprived of their liberty shall be treated with humanity and
with respect for the inherent dignity of the human person.

The Human Rights Committee, the UN expert body tasked with
overseeing implementation of the ICCPR, has commented on Article 10
as follows:

Treating all persons deprived of their liberty with humanity and with
respect for their dignity is a fundamental and universally applicable
rule. Consequently, the application of this rule, as a minimum, cannot
be dependent on the material resources available in the state party.
This rule must be applied without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status.'®!

Equality of rights

Life and long-term prisoners are entitled to the same rights as other
categories of prisoners, and their conditions of detention and treatment
should be compatible with human dignity and comply with the UN
Standard Minimum Rules for the Treatment of Prisoners (SMR) and
other relevant standards. %

There shall be no discrimination on grounds of race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status. (SMR Rule 6)

Such rights should include an adequate standard of living, including
adequate food and drinking water, accommodation, clothing, bedding
and access to physical and mental health care. Their treatment should
encourage ‘[personal] reformation and social rehabilitation’, as stated in
Article 10(3) of the ICCPR.
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An individualised and rights-based approach to managing life and
long-term prisoners would base their management on the actual risk
the prisoner presents to the correctional system and their risk

to the community (risk of reoffending). The level of security applied
to life-sentenced prisoners should be based on an individual
assessment of risk.

Not all life-sentenced prisoners are, for instance, dangerous or need to
be detained in high security prisons or segregated from other categories
of prisoner. However, in practice life and long-term prisoners are often
separated from the rest of the prison population and kept in so-called
maximume-security prisons. This may happen because the offences that
receive life or long-term sentences are considered the most serious and
those who perpetrate them the most dangerous. But this dangerousness
is often presumed purely because of the nature of the sentence, rather
than being based on the risk the individual prisoner actually poses. The
realities in fact often indicate otherwise: life-sentenced prisoners are
generally better behaved in prison compared to other categories

of prisoner, and have lower reconviction rates on release.'®

Wherever a prisoner’s categorisation and separation is based solely
on the sentence or length of imprisonment (and is unrelated to

real issues of prison security or the protection of other inmates), it
constitutes discrimination within prisons and contradicts basic human
rights principles.

Prison conditions at the national level

The practice of separation of prisoners is applied in most countries

that have life imprisonment as the harshest sentence. For example,

in Azerbaijan researchers assessed that the conditions for life prisoners
were substantially worse than conditions for other prisoners in the same
facility.'® This included inadequate living conditions, including health
facilities, food and a total lack of any useful activities, work, educational
programmes or possibilities for communication with other categories

of prisoner.

In Kyrgyzstan, a mission in 2012 by the UN Special Rapporteur

on torture found that life prisoners lived ‘in basements in dreadful
conditions, confined in virtual isolation and solitary confinement in cells
built in 1943 and designed for death row prisoners. Their isolation is
applied automatically because of their life sentence and is not related in
any way to their behaviour in custody’.1%

In the Russian Federation, reprieved death row prisoners are contained
in five special colonies and one special division of the ‘colony with
special regime’. Between two and four prisoners live together in cells
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with running water and natural light and space of no less than four
square metres per person. Their diet is the same at that of other
prisoners and they have the right to exercise for one and a half hours
daily in special larger cells whose bar-covered ceilings open to the air.

Life-sentenced prisoners in Russia are subject to ‘strict conditions’
sanctioned by the Criminal Executive Code, with greater limitations than
other prisoners. During the first ten years they have the right to have
two short (four-hour) family visits a year and to receive one big (up to

20 kg) and one small (up to 2 kg) parcel. In most prisons, lifers have limited
access to job opportunities. They face daily and nightly surveillance, as
they are considered more dangerous than other prisoners.'%

In Kenya, life-sentenced prisoners are separated from other prisoners
and automatically held in maximum-security prisons. They are
prohibited from engaging in the industrial work afforded to other
prisoners. The fear of being transferred to other prisons, or of being
punished, prevents prisoners seeking redress when they are denied
their rights. 1"

In Morocco, a report from the UN Special Rapporteur on torture stated
that the ‘prison regime and physical conditions are especially harsh

for those [...] serving life sentences compared to those of the general
prison population’.'® He highlighted the dependence of prisoners on
their families for food and medication, and the ongoing collective ‘denial
of access to books, newspapers, exercise, education, employment

or any other type of prison activities’'® following the death of a prison
guard several years previously.

International and regional standards for the treatment
of ‘life’ and long-term prisoners

International standards related to the treatment of prisoners,
whether from a prison management or human rights perspective,
do not differentiate between different types of sentences: the rights
and rules apply equally. The SMR, which set out the minimum
standards to which all prison systems should adhere, include the
following relevant provisions:*

= Prisoners should be entitled to appropriate accommodation, personal
hygiene, clothing and bedding, food, drinking water, exercise and sport.
(Rules 9-21)

= Prisoners should have access to medical treatment, including transfer
to outside hospitals or institutions where needed. (Rules 22-26)

* The SMR are at time of writing undergoing a process of revision, as some of its provisions (adopted in 1955)
are considered outdated or incompatible with modern standards.
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= Disciplinary measures in prison should not be more restrictive than is
needed for safe custody and well-ordered community life; corporal
punishment, imprisonment in a dark cell, and using instruments of
restraint are prohibited as punishments. (Rules 27-34)

= Prisoners shall be allowed (under necessary supervision) to
communicate with their family and reputable friends at regular
intervals, both by correspondence and by receiving visits. (Rule 37)

= So far as practicable, every prisoner shall be allowed to satisfy the
needs of his religious life. (Rule 42)

= The regime of the institution should seek to minimise any differences
between prison life and life at liberty which tend to lessen the
responsibility of the prisoners or the respect due to their dignity as
human beings. (Rule 60)

= Prisoners should be allowed access to work, education and recreation.
(Rules 71-78)

Standards also derive from Articles 7 and 10 of the ICCPR (see above).
Other international treaties also enshrine human rights that are equally
applicable to prisoners, including those serving life and long-term
sentences. For example, the International Covenant on Economic,

Social and Cultural Rights (ICESCR) recognises the rights to: food and

an adequate standard of living (Article 11); the highest attainable standard
of mental and physical health (Article 12); and education (Article 13).

The European Prison Rules 2006'"° provide the most comprehensive
and up-to-date statement of the standards that European nations
believe all prisons should meet, including for the treatment of life/
long-term prisoners. Part 1 of the Rules provides nine basic principles
that all prisons should adhere to:

1. All persons deprived of their liberty should be treated with respect
for their human rights.

2. Persons deprived of their liberty retain all rights that are not lawfully taken
away by the decision sentencing them or remanding them in custody.

3. Restrictions placed on persons deprived of their liberty shall be the
minimum necessary and proportionate to the legitimate objective
for which they are imposed.

4. Prison conditions that infringe prisoners’ human rights are not
justified by lack of resources.

5. Life in prison shall approximate as closely as possible the positive
aspects of life in the community.
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6. All detention shall be managed so as to facilitate the reintegration into
free society of persons who have been deprived of their liberty.

7. Co-operation with outside social services and as far as possible
the involvement of civil society in prison life shall be encouraged.

8. Prison staff carries out an important public service and their
recruitment, training and conditions of work shall enable them
to maintain high standards in their care of prisoners.

9. All prisons shall be subject to regular government inspection and
independent monitoring.

Health protection and promotion for life and long-term
prisoners are particularly important

Prisoners serving life or long-term prison sentences are likely to be
particularly vulnerable to ill health, including poor mental health,

and may already enter the prison service with multiple pre-existing
health needs, such as alcohol and drug dependency, depression and
psychological illness, or infectious disease (such as TB, HIV/AIDS and
viral hepatitis). The SMR provide a clear statement of the basic medical
needs to be met for all prisoners:

The medical services of the institution shall seek to detect and shall
treat any physical or mental illnesses or defects which may hamper a
prisoner’s rehabilitation. All necessary medical, surgical and psychiatric
services shall be provided to that end. (Rule 62)

However, all treatment should only be undertaken with the free and
informed consent of the prisoner. Medical treatments of an intrusive and
irreversible nature that are aimed at correcting or alleviating a disability
(such as psychiatric drugs, electroshock or psychosurgery) or that

lack a therapeutic purpose (such as sterilisation to prevent fertility) may
constitute torture or ill-treatment if enforced or administered without the
free and informed consent of the person concerned.'"

The UN Basic Principles for the Treatment of Prisoners''? provide that:

Prisoners shall have access to the health services available in the
country without discrimination on the grounds of their legal situation.
(Principle 9)

The World Health Organization Regional Office for Europe has been
operating a Health in Prisons Programme since 1995. It identifies the
following issues of concern:

= Up to 40 per cent of prisoners suffer from a mental health problem.

= Many people entering prison have a severe drug problem.
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= Because of overcrowding and poor nutrition, tuberculosis rates in
prisons are up to 84 times higher than in the general population.

= Rates of HIV and hepatitis C infection are much higher among
prisoners than among people living in the outside community. In one
country 10 per cent of male prisoners and 33 per cent of female
prisoners have HIV.

= Prisoners are seven times more likely to commit suicide than people
at liberty.

= Young people in prison are especially vulnerable and are 18 times
more likely to commit suicide than those in the outside community.

= Between 64 per cent and over 90 per cent of prisoners smoke
tobacco. The European average smoking rate is 28 per cent.'®

At a meeting held in Madrid, Spain, in October 2009, attended by
representatives of 65 countries, national and international agencies, and
experts in prison and public health, urgent need was recognised for the
following health measures in relation to all prison systems: ™'

= Measures to reduce overcrowding.

= Counselling, screening and treatment programmes for infectious
diseases, including HIV/AIDS, tuberculosis [TB], hepatitis B and C
and sexually transmitted infections.

= Treatment programmes for drug users, according to assessed needs,
resources and national and international standards.

= Harm reduction measures, including opioid substitution therapy, needle
and syringe exchange, and provision of bleach and condom distribution.

= Availability of post-exposure prophylaxis and prevention of
mother-to-child transmission.

= Guidelines on the hygiene requirements necessary for the management
of communicable diseases in prisons and other infections and the
prevention of nosocomial [hospital-acquired] infections.

= Guaranteed through-care for prisoners upon entry and after release from
prison, in close collaboration with stakeholders and local health services.

= Mental health support.

= Training of all prison staff in the prevention, treatment and control
of communicable diseases.
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Use of solitary
confinement for life
and long-term prisoners

No prisoner, including those serving life sentence and prisoners on
death row, shall be held in solitary confinement merely because of the
gravity of the crime.™'®

UN Special Rapporteur on Torture

The use of solitary confinement for life and long-term prisoners is an
increasing phenomenon, with inmates spending protracted periods in
isolation, sometimes for years at a time.

One extreme case comes from the US state of Louisiana, where one
man was held in solitary confinement for 42 years. ‘He is confined alone
for 23 hours a day in a small cell, and allowed out for only five hours a
week for solitary exercise or showers. He has had no opportunities for
meaningful social interaction, nor rehabilitation programmes.’*'® He is
subjected to strip searches each time he leaves or enters his cell. He
has been reported to be suffering from serious health problems caused
or exacerbated by his years of close confinement in a small cell. On

20 November 2014 his conviction was quashed'” but the Louisiana
authorities indicated that they would seek to keep him in prison pending
a retrial.1®

Solitary confinement should be restricted and abolished

Protracted or indefinite solitary confinement is a form of cruel, inhuman
or degrading punishment, and can amount to psychological torture
because of the lack of human contact and sensory deprivation

that often accompanies it. It can have a severe negative impact on

a prisoner’s mental state: ‘medical research [...] confirms that the
denial of meaningful human contact can cause “isolation syndrome”
the symptoms of which include anxiety, depression, anger, cognitive
disturbances, perceptual distortions, paranoia, psychosis, self-harm
and suicide, and can destroy a person’s personality’.'"®
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The UN Special Rapporteur on torture and other cruel, inhuman

or degrading treatment or punishment has stated: ‘The weight of
accumulated evidence to date points to the serious and adverse health
effects of the use of solitary confinement: from insomnia and confusion
to hallucinations and mental iliness. The key adverse factor of solitary
confinement is that socially and psychologically meaningful contact

is reduced to the absolute minimum, to a point that is insufficient for
most detainees to remain mentally well functioning. [...] In the opinion
of the Special Rapporteur, the use of solitary confinement should be
kept to a minimum, used in very exceptional cases, for as short a time
as possible, and only as a last resort.’?® He subsequently defined
prolonged solitary confinement as ‘any period of solitary confinement
in excess of 15 days’."?

The UN Human Rights Committee has expressed the view that: ‘the
use of solitary confinement other than in exceptional circumstances
and for limited periods is inconsistent with Article 10(1) of the Covenant
[ICCPR]''?? and may amount to acts prohibited by Article 7 (torture and
cruel, inhuman or degrading punishment).2

There is no operational justification for keeping life or long-term
prisoners, as a category, in isolation simply because of the length
or nature of their sentence. On the contrary, it is considered good
management practice to keep prisoners fully occupied, both in their
own interest and that of the smooth running of a prison.

The ECtHR held that the right not to be subjected to torture or cruel,
inhuman or degrading punishment was breached due to a regime of
strict solitary confinement that was imposed for more than three years
(on a prisoner who had previously been on death row).'?* It has also
held that being imprisoned in solitary confinement can impede

a person’s right to petition the Court.?

The Istanbul Statement on the Use and Effects of Solitary Confinement,
adopted on 9 December 2007 at the International Psychological Trauma
Symposium in Istanbul, states that the use of solitary confinement should
be ‘absolutely prohibited in the following circumstances:

= For death row and life-sentenced prisoners by virtue of their
sentence.

= For mentally ill prisoners.

= For children under the age of 18.
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Vulnerable lite and
long-term prisoners

The vulnerability of life and long-term sentenced prisoners is often

both a cause and consequence of their imprisonment. This is amply
illustrated within the context of mental health, where research has
shown that prisoners serving life sentences are more predisposed to
mental illness than the rest of the prison population. A study conducted
in the USA found that people with a history of mental illness comprised
one in five lifers, compared to one in every six for the prison population
as a whole.®

Prisoners sentenced to life imprisonment may suffer from psychological
and sociological problems that may cause desocialisation and
dependence, which are harmful to the health of the individual
prisoner.'?”

Among vulnerable prisoners are those who face an increased risk

to their safety, security or well-being as a result of imprisonment.
Vulnerability may be caused by age, gender, ethnicity, health, legal or
political status, and persons affected can include juveniles, women and
mothers, persons with disabilities, foreigners, minorities or Indigenous
peoples, those under sentence of death and the elderly.

Juveniles

Life imprisonment of children is banned by the UN Convention on

the Rights of the Child (CRC), the world’s most widely ratified human
rights treaty with 194 states parties. Article 37 of that convention

not only prohibits a sentence of life without possibility of release for
offences committed under the age of 18, but it also requires particular
measures be taken with regards to child prisoners. In addition, further
details and guidance on this Article is provided in two key international
standards relating to juveniles: the UN Standard Minimum Rules for the
Administration of Juvenile Justice (the Beijing Rules) and the UN Rules
for the Protection of Juveniles Deprived of their Liberty.

Where persons under 18 years of age are detained, there must be
special safeguards put in place to protect them. This is needed
because they are in their formative years, learning and developing
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physically and emotionally into adults, and may be at higher risk

from abuse while detained. Depriving children of their liberty can lead
to long-term and costly psychological and physical damage, while
overcrowding and poor detention conditions threaten their development,
health and wellbeing.” Girls are particularly at risk of sexual abuse and
likely to suffer mental health problems as a consequence of detention.
Children’s social and economic disadvantage and marginalisation can
be compounded by removing them from their family and community
networks, as well as from educational or vocational opportunities at
critical and formative periods in their lives. The stigma of association with
the criminal justice system can damage a child’s long-term prospects and
make them more likely to reoffend after returning to society.

It is also well documented that children who are arrested and held in
detention are vulnerable to violence, abuse, neglect and exploitation
at the hands of police, fellow detainees and staff in detention facilities.
There are a number of contributing factors to such violence, including:
the fact that abuse frequently goes unreported and remains invisible;
that perpetrators are not held accountable; that the issue is rarely a
priority for policy-makers; that professionals are not properly qualified;
and that there is a lack of effective oversight and inspection systems in
detention facilities. International law always calls for their best interests
to be a primary consideration in any decisions related to them, and for
deprivation of liberty to be the last resort and for the shortest period of
time possible.

Juveniles are regarded as being more amenable to change and to
learning different ways of behaving than are adults. The treatment

of juvenile offenders should be consistent with the promotion of the
child’s sense of dignity and the desirability of the child’s reintegration
into society (as stated in Article 40 of the CRC). Care must be taken to
prevent long-term social maladjustment. The emphasis of any juvenile
facility should be on care, protection, education and vocational skills,
and not on punitive confinement.

International standards emphasise that juveniles are not only entitled

to all the human rights guaranteed as adults, including the right to be
treated with humanity and respect for the inherent dignity of the human
person, but also to additional protections which take into account the
needs of a person of his or her age.

* The UN study on violence against children contains extensive evidence of the sort of damaging impact
detention can have upon on children’s rights. See Paulo Sérgio Pinheiro, World Report on Violence against
Children, UN Secretary-General’s Study on Violence against Children, Geneva, 2006.
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These protections include:

= Separating juvenile detainees from the adult detainees. (Article 10(3)
ICCPR; SMR Rule 8(d))

= Prohibiting the use of corporal punishment against juveniles.
(SMR Rule 31)

= Making special efforts to allow juveniles to receive visits from and
correspond with family members. (Articles 9, 10 and 37 CRC; SMR
Rule 37)

= Providing juveniles of compulsory school age with education and
training. (Article 28 CRC; SMR Rule 71.5)

Article 37 of the CRC prohibits life imprisonment without the possibility
of parole for offences committed by children (those under the age of
18 at the time the offence was committed). In its 2014 resolution on
the rights of the child, the UN General Assembly further invited states
to ‘consider repealing all other forms of life imprisonment for offences
committed by those under 18 years of age’.'?®

The jurisprudence of ECtHR has also confirmed this position. In

V' v United Kingdom, the Grand Chamber of the ECtHR underlined

the importance of having a robust release procedure and of promptly
stipulating a clear and relatively short minimum period after which
release would have to be considered, particularly for cases in which the
offender was very young at the time of the commission of the offence.®

In some countries, children may not be sentenced to life imprisonment
at all.

In Jordan, legislation prohibits life imprisonment of those under the

age of 18. Juveniles aged between 15-18 years who commit a capital
crime may be sentenced to 8-12 years imprisonment, and 5-10 years
if the crime is punishable by life imprisonment. The punishment for
those aged between 12-15 years would be 6-10 years and 3-8 years
respectively. Jordan has special ‘rehabilitation centres’ for juveniles: five
for boys and one for girls.

In Russia, those under the age of 18 can only receive a maximum
sentence of 10 years (Russian Federation Criminal Code).*

Other jurisdictions that do not apply a sentence of life for juveniles
include Algeria, Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan,
Kyrgyzstan, Uzbekistan and Ukraine.

* Children are normally imprisoned only if they have committed ‘the most severe crimes’ or after a number
of alternative sanctions have been applied and the child continues to offend.
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In some countries children are not only sentenced to life, they also have
no possibility of being released. However, this is becoming increasingly
rare and less acceptable to courts. The Supreme Court in the USA ruled
in the 2010 case of Graham v Florida that nobody could be sentenced
to LWOP for non-homicide offences committed while under 18. A
mandatory sentence of LWOP for murder committed while under 18 was
ruled unconstitutional in 2012 in the case of Miller v Alabama. However,
despite these rulings, approximately 2,500 juvenile defendants in the
USA are serving LWOP sentences.*°In 2013, the Inter-American Court
of Human Rights ruled in the case of Mendoza et al v Argentina that life
imprisonment for minors must be prohibited in Argentina.

Women prisoners

Women prisoners sentenced to life or long-term imprisonment share
many of the same vulnerabilities as prisoners in general. They are a
minority group within a system primarily designed to deal with and
cater to the majority male population; as a group they exhibit a high
rate of mental health issues, which are likely to be exacerbated by the
conditions of life or long-term imprisonment; they are disproportionately
affected by the impact their incarceration has on their children; and the
stigma they face as women prisoners is even higher than that faced by
male prisoners.

As is true of prisoners more generally, only a small minority of life
sentenced prisoners are women. This has implications for their
vulnerability, as the prison systems in which they are placed tend to
be designed and run with the majority male population in mind. Issues
which solely or disproportionately affect women prisoners, such as
women’s health needs or family-related matters, are frequently ignored
or under-supported. Additionally, the backgrounds of women serving
life and long-term sentences can increase their vulnerability compared
to women in general: research has shown that in many countries a
significant proportion of women serving life and long-term sentences
for serious violent crimes committed those crimes within the context
of abuse and prolonged exposure to violence.' The closed prison
environment can repeat or exacerbate exposure to violence: women
prisoners are vulnerable to physical, emotional and sexual abuse from
both male staff and prisoners.

There are safeguards that can be put in place to prevent or limit the risk
of harassment or abuse. Most importantly, women should always be
detained separately from men, as provided by Rule 8 of the Standard
Minimum Rules for the Treatment of Prisoners, adopted in 1955. Rule
53 states that they should be supervised by female staff.
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More detailed standards on the treatment of women prisoners, including
those serving a life or long-term prison sentence, were adopted in

2010 in the UN Rules for the Treatment of Women Prisoners and
Non-Custodial Measures for Women Offenders (the Bangkok Rules).'®*

Many of the mental health concerns related to women are relevant for
all prisoners (such as the closed and coercive nature of prisons) and
are covered in the next section. However, there are particular concerns
related to women. Women'’s mental health care needs ‘are likely to
become more acute in prison settings, due to separation from children,
families and communities and regimes that do not take account of
women’s gender-specific needs. Research indicates that women

in prison have high rates of mental health problems such as post-
traumatic stress disorder, depression, anxiety, phobias and neurosis.’'*
Guidance on how to respond appropriately to women’s mental health
(and other) needs is contained in PRI’'s Guidance Document on the UN
Bangkok Rules.

One set of problems that women in prison face in particular are
family-related issues. Since women tend to take responsibility for family
and children, life or long-term imprisonment can have a major impact
on family life and affect both the women in prison and their families
outside. Societal gender roles can mean women have a higher sense
of guilt for not fulfilling their role as mothers when detained and suffer
more from the separation from their children. Practically, there are fewer
prisons for women than for men, meaning they are more scattered and
families may have to travel further to reach them. This, alongside the
stigma of having a mother in prison, can mean there are fewer visits
from children. The housing and care arrangements for any children may
change; where imprisoned mothers do not have details of these new
arrangements they may be unable to contact their children or engage
even minimally in their upbringing, and their imprisonment can make it
harder to trace family members. Their parental rights may be removed,
for example where the prolonged period not living with their children

is interpreted as their having abandoned their parental responsibilities.

Where connections are maintained, life sentenced prisoners are typically
allowed fewer visits or other forms of communication (such as letter
writing or telephone contact) than other prisoners, and the conditions

of visits may be more restricted (such as a ban on contact during visits).
These measures can damage their relationships with those outside.

* For more information on the Bangkok Rules and how they are applied in practice, see PRI’s ‘Bangkok Rules
toolbox’ of resources, available at http://www.penalreform.org/priorities/women-in-the-criminal-justice-
system/bangkok-rules-2/tools-resources/.
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Connected to this, women have been found to experience particular
stress, feelings of guilt and anxiety when there is family break-up or
(perceived) failings in their parental responsibilities.

Arrangements may be made to compensate for this, for example by
allowing families and prisoners’ children to make visits lasting a whole
day or overnight or multiple days (such as a whole weekend), and
ensuring such visits take place in an environment that allows open
conduct between mother and child and is conducive to a positive
visiting experience (Bangkok Rules, Rules 26 and 28). Women prisoners
should be allocated to prisons close to their home or place of social
responsibility, taking into account their caretaking responsibilities
(Bangkok Rules, Rule 4). They could be given additional rights to
contact children indirectly (e.g. by telephone or letter), with increasing
engagement as prisoners near their release date. Where children
interact with the prison (such as when visiting), the regime should be
designed with the best interests of the children in mind, as required by
Article 3 of the Convention on the Rights of the Child.*

Some countries adopt more lenient policies towards women offenders,
excluding them from the possibility of receiving a life sentence. For
example, Article 57 of the Criminal Code of the Russian Federation
states: ‘Deprivation of liberty for life shall not be imposed upon
women’.' Azerbaijan has a similar provision, while Armenia excludes
pregnant women from receiving life sentences.

For more information about women prisoners, see PRI’s toolbox on the
UN Bangkok Rules, available online at http://www.penalreform.org/
priorities/women-in-the-criminal-justice-system/bangkok-rules-2/tools-
resources/.

* Convention on the Rights of the Child, Article 3:
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. In all actions concerning children, whether undertaken by public or private social welfare institutions,
courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a
primary consideration.

. States Parties undertake to ensure the child such protection and care as is necessary for his or her
wel-being, taking into account the rights and duties of his or her parents, legal guardians, or other
individuals legally responsible for him or her, and, to this end, shall take all appropriate legislative and
administrative measures.

. States Parties shall ensure that the institutions, services and facilities responsible for the care or

protection of children shall conform with the standards established by competent authorities, particularly
in the areas of safety, health, in the number and suitability of their staff, as well as competent supervision.
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Prisoners with mental ill health

Some people sentenced to life or long-term imprisonment suffer from
mental ill health, and some people develop mental ill health due to the
length or conditions of their imprisonment. Particularly in settings where
prisoners are placed in solitary confinement, or where they are confined
to their cells without access to work, education or activities to aid their
rehabilitation, prisoners can become mentally ill.

Prisoners are often sentenced to life or long-term imprisonment for
serious offences, which means there may be pressure or requirements
to imprison them regardless of their mental health. However, some
may not have been liable for their actions at the time of the offence (in
which case they should not have been convicted and sentenced at all),
and others may have their mental health worsen if imprisoned. In all
situations, measures should be taken to protect the mental health of
those in prison, including provision of meaningful activities in prison,

an adequate visiting regime, good diet, mental healthcare and limiting
or prohibiting the use of isolation.

Those imprisoned for life or a long-term sentence can develop mental ill
health due to the conditions of imprisonment, especially in high security
or so-called ‘super-max’ facilities. There, the high level of isolation,
which may include solitary confinement for 23 or 24 hours a day and
an absence of normal social interaction or environmental stimuli, can
cause or exacerbate mental health problems.'3” Prolonged solitary
confinement has been found by various UN human rights bodies

to potentially amount to cruel, inhuman or degrading treatment, in
contravention of the ICCPR and Convention Against Torture.'®

The nature of the sentence can also have a mental health impact:

a study of prisoners facing indefinite sentences in the UK found that
over 50 per cent of them had ‘problems with “emotional wellbeing”
compared with two-fifths of life prisoners and one-third of all
prisoners’,'®® and that one in five had previously received psychiatric
treatment. The lack of knowledge about when or if they would be
released was felt by prisoners to cause their emotional distress, and

the sentence and mental health of the prisoner also had negative effects
on their children and other family members.'4°

Where persons with mental ill health are detained, support and
services including psychological and psychiatric treatment and other
non-medical support (peer support etc.) should be made available
for those who request them. Those with mental disabilities should be
able to participate fully in all programmes made available to the rest
of the prison population, and reasonable accommodation should be
provided to facilitate access and inclusion, in accordance with the
UN Convention on the Rights of Persons with Disabilities.
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Elderly prisoners

Prisons that are essentially geriatric wards for aged convicts who pose
a minimal risk to the public can serve no public safety objective and are
very costly for criminal justice systems.

The increasing length of prison sentences, in particular LWORP, is
contributing to an ageing prison population in many countries. An
ageing prison population poses significant challenges for their care
and treatment, particularly for those who require specialist medical
treatment on a long-term basis. Furthermore, as elderly prisoners
often face physical or mental limitations, they are susceptible to abuse,
discrimination, and exploitation in a tough prison environment.

In the USA, prisoners aged ‘65 or older grew 94 times faster than the
total sentenced prisoner population between 2007 and 2010. In the
UK, older prisoners are the fastest growing group within the prison
population; the number of those aged over 60 grew by 120% and those
aged 50-59 by 100% between 2002 and 2013. In Canada the segment
of the prison population over the age of 50 grew by more than 50%
between 2001 and 2011. Increasing numbers of older prisoners are
also reported in Australia and New Zealand, where a special wing for
older prisoners was opened in Rimutaka prison in 2011 ... In Japan the
number of prisoners over 65 increased by 160 per cent between 2000
and 2006’.%

Not all of these prisoners will be serving life or long-term sentences

(in the Japan example above, most of the elderly prisoners were
sentenced for minor non-violent offences like shoplifting or petty theft).
But for those who are, prisons are likely to be ill-equipped for their
needs. The same is likely true for those who have aged in prison while
serving a life or long-term sentence. Difficulties can include prison
layout, ‘stairs, access to sanitary facilities, [and] upper bunk beds’,
but also problems around activities and support. ‘This shift in the prison
population results in new healthcare challenges, including an increase in
dementia among prisoners.’'** ‘Prison rehabilitation programmes tend
to cater for younger offenders in terms of skills training and education.
Release programmes may not address the resettlement challenges
older prisoners may face’'*°— this could present particular problems

for prisoners who need to show evidence of rehabilitation before being
granted release. The UN Office on Drugs and Crime has encouraged
‘the development of special policies and strategies by prison services
to address the special needs of this vulnerable group of prisoners’.'6
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In some jurisdictions age is one of the bases for granting conditional
release, including in the case of a life sentence. For example, in
Azerbaijan'” and Russia'*®the maximum age whereby the court will
issue a life sentence is 65, while in Georgia conditional release can be
considered at 60.'%°

Foreign national prisoners

Persons sentenced to life or long-term sentences outside their country
of citizenship face additional challenges. They may have reduced
access to state support (including legal aid), may not speak the
language and may be unused to the legal processes or practices.
Once in prison, they may be at risk of being singled out and victimised
due to their non-citizen status. These issues may particularly affect
non-resident foreign nationals, but can also impact on resident foreign
nationals who are based in the country of imprisonment.

Foreign nationals may also have specific additional rights, including
the right to consular assistance under the 1963 Vienna Convention on
Consular Relations (Article 36). Some states, such as Mexico, provide
specific legal support to nationals facing criminal charges, in particular
where they face long sentences or the risk of the death penalty (which
may result in life or long-term imprisonment where a death sentence

is not imposed). It may also be that the prosecuting state will provide
this support: China permitted foreigners to receive free legal aid from
January 2013 in cases involving the death penalty or a life sentence.®°

States may apply to have a suspect or convicted prisoner extradited,
under bilateral or multilateral treaties. However, international and
regional standards may restrict this in certain cases. For example,
Article 13(1) of the 1998 MERCOSUR Extradition Agreement of Rio de
Janeiro prohibits extradition where the death penalty or a life sentence
would be imposed. The European Court of Human Rights, in the
2014 case of Trabelsi v Belgium, ' prohibited extradition from Council
of Europe member states if individuals are facing LWOP or if proper
release procedures are not in place in the country to which they are to
be transferred.

Particularly for non-resident foreign nationals, whose residence and
connections are not in the country of imprisonment, it may be desirable
for them to serve their sentence in the country of citizenship. However,
this should only be permitted to happen with the consent of the prisoner.
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Prison management
and resources

Quality of prison staff

The quality of prison staff is crucial in safeguarding both the dignity of
life and long-term prisoners and the public’s security. Prison staff should
receive all necessary support.

Both the European regional standards and the SMR emphasise that

in order for prisons to be places where people are treated humanely,
professional, well-trained staff must manage them. Staff must
themselves be treated with dignity and enjoy a reasonable standard of
living. Prisons should be administered in a way that is open, transparent
and subject to accountability. International standards relevant to prison
management include:

= (1) The prison administration shall provide for the careful selection of
every grade of the personnel, since it is on their integrity, humanity,
professional capacity and personal suitability for the work that the
proper administration of the institutions depends. (2) The prison
administration shall constantly seek to awaken and maintain in the
minds both of the personnel and of the public the conviction that
this work is a social service of great importance, and to this end all
appropriate means of informing the public should be used.
(SMR Rule 46)

All members of the personnel shall at all times so conduct themselves
and perform their duties as to influence the prisoners for good by their
example and to command their respect. (SMR Rule 48)

(1) So far as possible, the personnel shall include a sufficient number
of specialists such as psychiatrists, psychologists, social workers,
teachers and trade instructors. (2) The services of social workers,
teachers and trade instructors shall be secured on a permanent
basis, without thereby excluding part-time or voluntary workers.
(SMR Rule 49)

Law enforcement officials may use force only when strictly necessary
and to the extent required for the performance of their duty.
(UN Code of Conduct for Law Enforcement Officials,'*? Article 3)
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Training is essential to establish and maintain high-quality prison
staff. It ‘should provide prison officers with the skills they require for
their role, including inter-personal communication skills and good
prison management, and the essential values of their profession,
including respect for the dignity and non-discrimination of all people
in the prison’.'®3

However, also key is that the ‘conditions of service for prison officers
need to “enable them and their families to have a decent standard of
living, given the risks, responsibilities and stressful situations inherent
in their work, and the technical capacity their profession demands”.
The salary level and other conditions of service should seek to provide
prison officers with a standing in the community that reflects the
important contribution they make to society.’ %

For more on prison staff, see PRI and APT’s factsheet Staff working
conditions at http://www.penalreform.org/resource/detention-
monitoring-tool-factsheet-staff-working-conditions/.

Rising costs and rational use of state resources

With growing prison populations in many countries, the financial cost
of life imprisonment is increasing. In some states, life imprisonment
costs less than the death penalty,* but maintaining prisoners for life still
requires more resources than releasing them after they have served
the term necessary for their rehabilitation. Life and long-term prisoners
pose significant financial challenges in relation to healthcare provision,
rehabilitation programmes and other social services, and construction
of additional prison facilities due to increase of the prison population.

The available resources have a direct effect on the welfare and the
treatment of the prisoners. If there is a lack of resources, the prisoners
either suffer from poor nutrition or live in undignified conditions of poorly
maintained prisons. Under such a constrained budget, prison staff are
less likely to get proper training and prison management schemes may
not work to rehabilitate the prisoners or meet their special needs.

Therefore, if states are sincere in their intention to implement human
rights and criminal justice standards, they must ensure that adequate
resources are provided to make this a reality.

*

While there are a number of difficulties in determining the cost of capital cases, there has been a growing
body of evidence coming from the USA to indicate that the cost of life imprisonment is significantly less
than the cost of the death penalty. One of the main reasons for this cost difference is the length and
complex nature of a capital case, in particular the more onerous due process requirements that need to
be met at the various trials, including hearing, sentence, appeals and clemency processes, as well as any
procedures at the regional or international level that a defendant may use. See, for example, Philip Cook,
‘Potential Savings from Abolition of the Death Penalty in North Carolina’ in American Law and Economics
Review Vol. 11, No. 2, 2009, pp. 498-529.
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PRISON MANAGEMENT AND RESOURCES

Resources at the national level

Overcrowding and the cost of maintaining prisoners is one of the

major challenges facing the Uganda Prison Service. For instance,

the Luzira Upper Prison, which houses maximum sentence offenders,
was built in 1927 for 600 inmates. However the total population of

the prison was 3,200 in December 2013,% more than five times

the capacity. The situation creates significant challenges for prison
infrastructure and resources, including the availability of floor space

for accommodation, lack of beds and clothing, insufficient ventilation,
food, sanitation facilities and health services. 80 per cent of prisoners
have no appropriate bedding and although each prisoner is entitled

to two uniforms, the resources available are not sufficient to provide
that. Tuberculosis and other diseases are widespread, and tuberculosis
isolation facilities were constructed at Luzira and Kirinya prisons.
Prisoners with HIV are provided with an enhanced diet, though there is
inadequate supply of anti-retroviral drugs for prisoners with HIV/AIDS. %6
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\Vonitoring prisons

where life and long-term

orisoners are helo

Prisoners who are deprived of their liberty for long periods of time will
often lose contact with family and friends. They will sometimes be held
in distant prisons, under particularly isolated conditions and hence at
increased risk of torture and ill-treatment. The length and conditions

of imprisonment may also by themselves amount to torture or cruel,
inhuman or degrading treatment or punishment, separate from whether
they facilitate additional forms of ill-treatment.

The effect of life and long-term sentences on the attitude and behaviour
of staff also create a heightened need for independent oversight

and monitoring of prison facilities, including the conditions in which
offenders are held and the way they are treated. Monitoring increases
states’ ability to identify systemic problems, to stop and prevent torture,
ill-treatment and other human rights violations.

Optional Protocol to the Convention Against Torture

On 22 June 2006, the Optional Protocol to the UN Convention against
Torture (OPCAT) came into force with its twentieth ratification. At the
time of writing 76 states are party to the Protocol, and an additional
19 states are signatories.'®”

The Optional Protocol established a double-tiered system of torture
prevention through international and national monitoring mechanisms:
firstly by establishing an international Subcommittee on the Prevention
of Torture (SPT); and secondly by obliging each state party to set up an
independent National Preventive Mechanism (NPM).
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Mandate of the SPT

The SPT is composed of 25 independent and impartial members* with
relevant professional experience, serving in their individual capacities,
to inspect and monitor places of detention in all states that are party
to OPCAT.

The SPT is permitted to visit any place of deprivation of liberty (including
prisons, police stations, immigration detention facilities and psychiatric
detention facilities), unannounced, with the freedom to examine
conditions of individuals’ daily lives in places of detention and to speak
to any detainee in private, without the presence of prison or other staff or
government representatives. Members also talk with ‘government officials,
custodial staff, lawyers, doctors, etc, and can recommend immediate
changes’'®® (recommendations are also made for non-immediate changes).
Their work is governed by confidentiality and they do not give out names
or details, nor may those assisting the SPT ‘be subject to sanctions or
reprisals for having provided information to the SPT.1%°

To date, visits by the SPT have examined a state’s entire prison and
detention regime, with life or long-term imprisonment being only part
of this. Concerns raised reflect the issues described earlier in this
publication; they include ‘the inhuman conditions of lifers held in former
death row cells’® that have no access to natural light and ventilation;
long imprisonment (including in unsuitable remand centres) for minor
drug offences and ‘resulting overcrowded conditions’;'®" much stricter
visiting and outdoor exercise regimes than are in place for other
categories of prisoner, imposed due to ‘an automatic assumption

on the part of prison staff that all life prisoners were extremely
dangerous’;'®? and inadequate or non-existent mental health provision
for those with long-term psychiatric conditions.®®

National Preventive Mechanisms

States who ratify OPCAT are required to establish one or several
National Preventive Mechanisms (NPMs), mandated to undertake
unannounced visits of any place of deprivation of liberty, make
recommendations to authorities to strengthen the protection against
torture and ill treatment, and to comment on existing or proposed
legislation. In line with OPCAT, NPMs require functional independence as
well as financial and operational autonomy. Their mandate and powers
should be enshrined in law and needs to be in line with OPCAT, including
a visiting mandate extending to all places of deprivation of liberty.'®*

* The 25 members of the SPT as of January 2015 were nominated by the following states: Argentina,
Armenia, Brazil, Costa Rica, Croatia, Estonia, France, Germany, Guatemala, Lebanon, Maldives, Mauritius,
Moldova, New Zealand, Norway, Peru, Philippines, Serbia, Spain, Switzerland, The Former Yugoslav
Republic of Macedonia, Togo, Tunisia, UK and Uruguay. Information from: ‘Membership’, OHCHR website,
accessed 17 January 2015 at http://www.ohchr.org/EN/HRBodies/OPCAT/Pages/Membership.aspx.
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The SPT has set out guidelines to add further clarity on the
establishment and operation of NPMs. It also conducts advisory visits
to OPCAT states focused on the establishment and proper working of
NPMs. The SPT cooperates with NPMs once established, making itself
available for ongoing dialogue and working in collaboration with the
NPMs in order to increase the effectiveness of monitoring of all places
of detention.

Many states have chosen to designate existing national mechanisms
as their NPM, including Ombudspersons’ offices and National Human
Rights Institutions (NHRI). To date, 60 states have designated their
NPM.'% Some have provided specific recommendations related to life
or long-term prisoners. The UK prisons inspectorate (one of the bodies
designated as the UK NPM), for instance, focused in a 2013 report on
the importance of ensuring that life or long-term prisoners are helped
during their sentence to prepare for rehabilitation, including by periods
of temporary release and involving the family of the prisoner.'%®

Other international or regional provisions for inspection
and monitoring of prisons

The idea of preventing torture and other ill-treatment of people held
in places of detention through monitoring visits is one that has been
acknowledged since 1915, when the International Committee of the
Red Cross (ICRC) began conducting such visits to those deprived

of their freedom during armed conflict. More recently, various UN
standards have emphasised the importance of external, independent
monitoring mechanisms and different world regions have set up
preventive monitoring bodies.

Both the 1955 UN Standard Minimum Rules for the Treatment of
Prisoners (in Rule 55)* and the 1988 UN Body of Principles for the
Protection of All Persons Under Any Form of Detention or Imprisonment
(in Principle 29)" make provision for prison inspection.

*

Rule 55:

There shall be a regular inspection of penal institutions and services by qualified and experienced inspectors
appointed by a competent authority. Their task shall be in particular to ensure that these institutions are
administered in accordance with existing laws and regulations and with a view to bringing about the objectives
of penal and correctional services.

1 Principle 29:
(1) In order to supervise the strict observance of relevant laws and regulations, places of detention shall be
visited regularly by qualified and experienced persons appointed by, and responsible to, a competent authority
distinct from the authority directly in charge of the administration of the place of detention or imprisonment.
(2) A detained or imprisoned person shall have the right to communicate freely and in full confidentiality with
the persons who visit the places of detention or imprisonment in accordance with paragraph 1 of the present
principle, subject to reasonable conditions to ensure security and good order in such places.
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The first body set up by an intergovernmental organisation specifically
to carry out visits to places of detention as a measure to prevent torture
and other ill-treatment was the European Committee for the Prevention
of Torture (CPT), set up under the Council of Europe’s European
Convention for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment, which came into force in 1989. This was
followed in 1996 by the Special Rapporteur on Prisons and Conditions
of Detention in Africa, established under the African Commission on
Human and Peoples’ Rights'®” and in 2004 by the Special Rapporteur
on the Rights of Persons Deprived of Liberty within the Inter-American
Commission on Human Rights. '8

The mandates of these bodies vary slightly, but all are empowered
to examine the state of prisons and other places of detention and
make recommendations with a view to improving them (in the CPT’s
case, specifically to improve prisoners’ protection from ‘torture and
from inhuman or degrading treatment of punishment’'%). Within the
European system, all member states of the Council of Europe must
accept visits of the CPT at any time to any place where persons are
deprived of their liberty.

In relation to life or long-term prisoners, the different bodies have
made various recommendations, usually as part of a wider inspection
of a country’s prison system. These can include analysis of trends

or sentencing policies, such as the swiftly growing use of long-term
imprisonment in South Africa'™® or the inability of life sentenced
prisoners, among others, to receive reductions in sentence in
Namibia.'” It can feature discussion of the problems of particular
prison regimes: ‘[those] serving long-term sentences should have
access to a wide range of varied and satisfying activities (work which
should preferably contribute towards professional training, education,
sports, recreational and joint activities, permission to go out in order to
develop family ties)’.'”? And they can, when they have been established
for a reasonably long time, make repeat visits to member states to
see whether recommendations are being implemented. In 2012,

for example, the CPT criticised Armenia for failing to improve the
physical environment and prison regime for life sentenced prisoners

at one prison and stated that ‘virtually none of the recommendations
made after previous visits as regards the detention of lifers have been
implemented’.'”®
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Social reintegration
of lite and long-term
orisoners

The purpose and justification of a sentence of imprisonment or a similar
measure deprivative of liberty is ultimately to protect society against
crime. This end can only be achieved if the period of imprisonment

is used to ensure, so far as possible, that upon his return to society

the offender is not only willing but able to lead a law-abiding and
self-supporting life [...] To this end, the institution should utilize all the
remedial, educational, moral, spiritual and other forces and forms of
assistance which are appropriate and available, and should seek to
apply them according to the individual treatment needs of the prisoners.

SMR, Rules 58 & 59

The state’s obligation to reform and socially rehabilitate
‘life’ and long-term prisoners

Article 10(3) of the ICCPR states:
The penitentiary system shall comprise treatment of prisoners the
essential aim of which shall be their reformation and social rehabilitation.

One of the main aims of prison authorities in their treatment of prisoners
should be to help prisoners to lead law-abiding and self-supporting lives
after their release, and to encourage their self-respect and develop their
sense of responsibility (SMR, Rules 58 and 65). For women prisoners,
rehabilitation should take into account their gender-specific needs
(Bangkok Rules, Rule 46). In this way a prison system can improve
public safety by reducing the rate of recidivism of serious offenders
once released back into society.” This is especially important for those
who have served a life or long-term sentence and who may struggle to
readjust to life outside of the prison system.

Access to effective education, rehabilitation and reintegration
programmes in prison is therefore essential and should be an important
part of any life or long-term prisoner’s treatment and management.

* For more guidance on the various structures and approaches that may be useful in preventing crime,
see the UN Guidelines for the Prevention of Crime and the UNODC’s Handbook on the crime prevention
guidelines: Making them work.
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The components of these programmes will depend on the individual
needs, skills and characteristics of the prisoner and may not differ
hugely from those on offer to prisoners serving shorter periods of
imprisonment. The variety of programmes on offer will need to be
greater, owing to the long periods of deprivation of liberty.

Sentence management for life and long-term prisoners

The 1994 UN Crime Prevention and Criminal Justice Branch report
Life Imprisonment'* contains recommendations that address
conditions of detention, training and treatment, as well as procedures
for review and release with regard to life sentenced prisoners. All
prisoners should undergo a personality and needs assessment on
admission, which should inform the provision of individualised training
and treatment programmes. Opportunities for remunerated work, study,
sport, leisure and religious activities should also be made available

to prisoners, as well as opportunities for communication and social
interaction with the outside community. Procedures should also be

in place to review progress and, if appropriate, recommend or grant
release. Preparation should equally be made with regard to pre-release
programmes and post-release assistance.

Recommendation (2003) 23 of the Committee of Ministers of the
Council of Europe on ‘the management by prison administrators of life
sentence and other long-term prisoners’” also contains guidance on
life and long-term sentence management. It includes the following key
principles:

Individualisation

There should be individual plans for the implementation of the
sentences, and these plans should take into account the personal
characteristics of the prisoners.

Normalisation
Prison life should be arranged so as to approximate as closely as
possible to the realities of life in the community.

Responsibility
Prisoners should be given opportunities to exercise personal
responsibility in daily prison life.

Security and safety

A clear distinction should be made between any risks posed by
life-sentenced and other long-term prisoners to the external community,
to themselves, to other prisoners and to those working in or visiting

the prison.
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Non-segregation
Life sentence and other long-term prisoners should not be segregated
from other prisoners on the sole ground of their sentence.

Progression

Individual assessment of needs and risks should be linked to the
possibility of progressing through the different security levels, and
opportunities, available in the prison system and, ultimately, of return
to society with or without supervision.'”®

The Recommendation provides further, more detailed guidance on the
management of life and other long-term sentenced prisoners, including:
sentence planning; risks and needs assessments; security and safety
in prison; countering the damaging effects of life and other long-term
sentences; managing special categories of life-sentence and other
long-term prisoners (including juveniles, women, the elderly and the
mentally or physically ill); managing reintegration into society for life-
sentenced and other long-term prisoners; managing prisoners who are
recalled to prison following release; and recruitment, selection, training
and conditions of work for prison staff. It also encourages that research
be undertaken into the effects of life and long-term sentences.

Furthermore, in 2014 the Council of Europe adopted a
Recommendation on Dangerous Offenders, detailing ways of managing
dangerous offenders in a human rights-compliant manner.'””

Examples of possible rehabilitation and reintegration programmes that
should be available to all prisoners subject to individual need, including
those serving a life or long-term sentence, and incorporated into a
plan include:

= Educational programmes. These should be aimed at developing the
whole person, taking account of the prisoner’s social, economic and
cultural background. (SMR Rule 59)

Work in prisons and vocational training programmes. This work
should give them skills that would enable them to earn an honest
living after their release (SMR Rule 71). This may include electronics,
automobile repair, printing, carpentry, horticulture, telephone repair,
catering and computer skills.

Victim awareness programmes.

Anger management programmes.

Treatment programmes for health and psycho-social conditions
that may hamper a prisoner’s rehabilitation (SMR Rule 62). This
includes alcohol and drug dependency, depression, TB, HIV/AIDS
and viral hepatitis.
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= Adaption to prison life programmes.

= Cultural and recreational programmes, such as organised team
sports, physical exercise, arts and music programmes and reading.

= Religious instruction and counselling programmes.
= | ife skills courses.

= Community interaction programmes.

= Promoting family visits.

Many administrations offer additional access to constructive activities
for life and long-term prisoners such as additional exercises, receiving
extra telephone time, being allowed to keep additional possessions in
their accommodation, being allowed to wear their own clothes, and
receiving temporary release. Failure to meet targeted goals should not
automatically result in punishment and deprivation of existing privileges.
[t should instead lead to a re-evaluation of what is realistic for that
particular prisoner.

As a prisoner nears the end of his sentence the focus of sentence
planning shifts from rehabilitation to reintegration: for example, in
addition to in-prison programming, such as life skills courses, the
prisoner who is about to be released might benefit from increased
contact with members of the community and family members. Additional
contact might be accomplished via work furlough, community volunteer
opportunities and supervised temporary release programmes.

Sentence planning for life and long-term prisoners

Each prisoner’s sentence planning programme should be tailored to
that particular prisoner. There is no one-size-fits-all sentence plan. This
is particularly true for life or long-term prisoners, who are frequently
neglected because their release date is either far in the future or
non-existent. Accordingly, these prisoners are often either completely
ineligible for sentence planning programmes, or ineligible until just
before their release date — which could be ten, twenty or thirty years
into their sentence.

Sentence planning can help life and long-term prisoners adapt in a
non-destructive way to life in prison. In particular, sentence plans that
include training for life and long-term prisoners in creative work that
can be done in a prison setting can enhance the quality of daily life
and maintain the goal of social reintegration.
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Programmes in practice

In Uganda, prisoners serving a life sentence have access to both
primary and secondary level education. Upon completion of either
“O” levels or “A” levels the prisoner is free to join any tertiary program
such as carpentry and tailoring. For example there are currently
2,500 prisoners undergoing training in carpentry and 500 in tailoring
at Luzira Upper Prison.'”®

In Australia, life prisoners can work and participate in education and
recreational activities. In addition, long-term prisoners will benefit from
pre-release preparation programmes. In Norway, the government has
established a reintegration guarantee, which includes (where relevant)
‘an offer of employment, education, suitable housing accommodation,
some type of income, medical services, addiction treatment services
and debt counseling. Relevant services will be identified and included
in such a way as to optimize their effect by reintegration coordinators
employed by the correctional services’.'™

Continued monitoring after release

Where life prisoners have the possibility of being released, they will
often be subject to close monitoring by the relevant official agency,

as a condition of their sentence and/or following an individualised
assessment. The released prisoner may be required to check in with
the police on a daily basis, to live in a certain area and/or to occupy
their time in a prescribed manner.'® Alternatively, and also on the basis
of individualised assessment, the oversight may become nominal.
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Life and long-term
sentencing practices
N PRI countries

PRI Country Alternative responses to the most serious crimes
Region
CENTRAL  Kazakhstan  Whole life imprisonment, with opportunity for parole
ASIA after 25 years.
Kyrgyzstan Whole life imprisonment, with opportunity for parole
after 30 years.
Tajikistan Whole life imprisonment without possibility of parole.
Uzbekistan Whole life imprisonment, with opportunity for parole
after 25 years.
EAST Kenya Life means life without parole (Kenya Penal Code).
AFRICA Tanzania Whole life imprisonment without possibility of parole
for most serious adult offenders, uncapped consecutive
sentences and discretionary provisions for punishment
of repeat offenders.
Uganda Under the Uganda Prisons Act, life imprisonment carries
a maximum 20 year sentence.
EASTERN  Belarus No maximum length of sentence. A minimum of 25 years
EUROPE needs to be served before eligible to request parole.
Russia Maximum term of 20 years for each especially severe
crime. Sentences for multiple offences can be consecutive,
but no longer than 30 years. Applicable to both men and
women over 18.
Ukraine 25 years.
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OPCAT status

NPM

Ratified: 22 October 2008

Acceded: 29 December 2008

Commissioner for Human Rights (Ombudsperson’s
Office), in cooperation with public monitoring
commissions and civil society.

Centre for Monitoring and Analysis, together with the
Coordination Council for the Prevention of Torture.

Not established.
Not established.

Not established.
Not established.

Not established.

Ratified: 19 September 2006

Not established.

Not established.

Parliamentary Commissioner for Human Rights.
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PRI Country
Region

Alternative responses to the most serious crimes

MIDDLE Algeria
EAST AND

NORTH

AFRICA

Bahrain

Egypt

Jordan
Lebanon
Morocco
Tunisia

Yemen

Information not available.

No maximum limit. Eligibility for parole is conditional
on the behaviour of the prisoner.

No maximum sentence. Minimum of 20 years need
to be served before eligibility for requesting parole.

30 years.
No maximum sentence.

No maximum sentence. Eligibility for parole is conditional
on the behaviour of the prisoner. In some cases, amnesties
can be provided by the state.

No maximum sentence. Eligibility for parole is conditional
on the behaviour of the prisoner.

The term ‘life imprisonment’ does not exist in Yemeni
law; however, some crimes like drugs trafficking have
a maximum sentence of 25 years.

SOUTH Armenia
CAUCASUS

Azerbaijan

Georgia

‘Life’ means a life sentence without the possibility of parole
(Article 60 of the Republic of Armenia Criminal Code).

Whole life and long-term imprisonment are available.
A pardon can be sought after 25 years imprisonment
for lifers; this may result in release, no change or a
replacement of the life sentence with a fixed sentence
of up to 15 years’ imprisonment.

‘Life’ means 35 years. A pardon can be requested after
15 years and early release after serving 25 years.
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OPCAT status

NPM

Acceded: 22 December 2008
Ratified: 24 November 2014

Ratified 29 June 2011**

Not established.
Not established.

Not established.

Not established.
Not established.
Not established.

National Authority for the Prevention of Torture.

Not established.

Acceded: 14 September 2006"

Ratified: 28 January 2009

Acceded: 9 August 2005

Human Rights Defending Office.

Commissioner for Human Rights.

Public Defender.

* Additionally there is an SPT member from Lebanon.
**Additionally there is an SPT member from Tunisia.
1 Additionally there is an SPT member from Armenia.
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12 steps towaro
alternative sanctions
to the death penalty

Discuss the alternatives:
During the process of
abolishing the death penalty,
states should discuss with key
stakeholders how to introduce
an alternative sanction that is fair,
proportionate and compatible
with international human rights
standards. Stakeholders include
parliamentarians, government
officials, police, prosecutors,
judges, lawyers, prison and
probation officials, academics,
civil society, victims and their
families, and the public.

Review death penalty cases:
The cases and circumstances
of those individuals who have
received a death sentence should
be the subject of a genuine
review, taking into consideration
issues including the amount of
time already spent in detention
awaiting execution, any fair trial
issues, and the extent to which
individuals pose a continuing
serious risk to society.

Ensure that long-term prison
sentences are determinate, with
a realistic possibility of early release.

Include the realistic possibility
of release in life sentences:
Where life sentences are
introduced or imposed, ensure
that the possibility of release

is included in all instances and
that consideration of release will
take place after a predetermined
period.

Clearly define release
procedures: Ensure that release
procedures are clearly defined

in law, are accessible, meet due
process safeguards, and are
subject to appeal or review.

End mandatory life and
long-term sentences: Review
sentencing policies in relation to
life and long-term imprisonment,
with a view to abolishing
mandatory sentences.
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No life and long-term
sentences for children, women,
people with mental ill health
and the elderly: Prohibit life
imprisonment without possibility
of release for offences committed
by those below the age of 18.
Consider excluding from life and
long-term sentencing special
groups such as women, people
with mental ill health or psycho-
social disabilities, and the elderly,
on the basis of their particular
characteristics and needs.

Treat all prisoners equally

and humanely: Ensure that
international and regional human
rights standards for the treatment
of prisoners apply equally to

life and long-term prisoners.

This includes, at a minimum,
implementing standards set out
in the Universal Declaration of
Human Rights, the International
Covenant on Civil and Political
Rights, the International Covenant
on Economic, Social and Cultural
Rights, the UN Convention
against Torture and the Standard
Minimum Rules for the Treatment
of Prisoners. Particular care
should be taken with regard to
the physical and mental health of
life and long-term prisoners and
their rehabilitation.

Make individual rehabilitation

a fundamental aim in the
management of all prisoners:
The aim of social rehabilitation
and reintegration should shape
the management of individual life
and long-term prisoners, and be
based on individual characteristics
and need. Resources should be
provided to make this a reality.

End the practice of solitary
confinement as a component
of life and long-term sentences:
Solitary confinement should not
be imposed on those serving a life
or long-term sentence merely by
virtue of their sentence. Solitary
confinement should in all cases
only be imposed as a last resort
and for as short a period of time
as possible.

Carefully select, train and
supervise staff working with
life and long-term prisoners:
Particular consideration should
be given to the selection, training,
supervision of and support for
prison staff working with life and
long-term prisoners.

Ensure access for life and
long-term prisoners to
independent monitoring and
oversight mechanisms: Effective
independent monitoring and
oversight mechanisms for prison
facilities should have access to life
and long-term prisoners, including
any considered particularly violent
or dangerous. States should sign,
ratify and implement the Optional
Protocol to the Convention
Against Torture, and establish
effective and independent
National Preventive Mechanisms
in their state.
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