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30bggdols dbodwds 3Mb6®0396¢ > S 30bggdols 350053 30O MY Mdsb;sb
535390090 g@ds  ¢oboblyy®@ds,  Lm@osmy@dds  ©o  g3mbmdogyn®ds  goBmdgods
25b5300mds ol o JBo, @™  gg@m3ol  Lobgemdfogmms  9dgdglmosd  sofgm
s@olads@od®m  Labyxgmgdols s @mbolidogdgdols  L3gd@®ol  aobgomsdgds.  dmenm
sof@mggmol  gobdogemdsdo  Lolbeolblsdodmengddogo  bsbjEogool  @om@gbmds
d6093bgenmgbo  go0bo®Es,  s@SLO3G0IOM/ Lobmysmgddogo  Labyxgangdolbs o
Lol gemol  san@g@bs@oygaro  mmboldogdgdol  dgdmmgdols  bodx by  dgbsdsdobsw,
300bsMs  3OMbsi300lL  Ladboby@ol @meno s db0dgbganmds Lobbaol LsdosGmanols
doOm@dboxgergdol  LolBgdsdo o3 Lobyxgemms ©o @mboldogdoms s@b@Egegdols,
mG2560b980L,  dmbodm@obyols  ©s  bgrsdbgoggmmdol  gb]Gogdol  aodm>. 53
bobJzogool dgdmmgds aob3o@mdgdygmo ogm, ghomols IbGog, aoms@godmygemo 30bggdols
3obB300mgol (@53,  mogol  IbMog, asdmofgos  bogargdo  3dodyg,  Logymmgdol
Fobsoswdwgy  dodo@mygano  obodoygagdols ds@gded), bmanm, dgmegl db@og, obgmo
Lol gengdol dgdmmgdols Lodo®mygdsd, dmIgaoi 9390 galsbydgds dbxsgdogdygemms
906G gado300ls o Mgadoao@siool dobbgdl, gowdyg Lods@oddm Lol ga gdo.

sd 3obbom, x9® obaaolls s gganlido dgdmowgl Lobmaswmgdobomgol Lobsmygdenm
‘dOmds  (1970-05b0 Faogdol ©oliofyolido), dgdpamd dmensbwosdo (1981 §.), wobosTo,

53 305305 g3 m3sPo” (Probation in Europe), ISBN: 978-90-5850-450-0, WL P, 2008 (Anton van
Kamthout, |oan Durnescu)
50



Logg@obggomls s oGeebposdo (1982 (), 3m@@ggoeosdo (1983 §) s bm@ggaosdo
(1984 ). swbodbyands Logpgands 1]gdgods 0dwgbom gosdodmeans, @md sdgedo yggens
9300390 LobgardFoxmlb Lobyxgergdol Lob@gdsdo Lobmasomgdolbsmgols Lobsmygdenm
‘dOHmdsl Ib0Igbganmgobo saoeo  ggogos. 53 Lobdiool Fo@ds@gdymds godmygbgdsd
dodao  dolie  L,Lobmasmgd@ogo  Lobdiaogdols ©o  @mbolidogdgdol™  asbgoms@mgdst,
Omd@gdo  ggeOmbsddmlb R (92)16 @g3mdgbsiools  dobgogom  Fo®ddmowagbls  oligm
»UobJ(3090Ls s @mbolidogdgdl, @mdgemmsi  dbxegMmgdyeo/bsds@mom sddmgggo
obol bobmaowmgdobsgsb obmasiool godgdy s @Omdegdoi yycrolbdmdl dobo
nogolbygegdols aoMggggee  gbogogel  goblabegdgamo  Jodmdgdol  ob/ws
dmgoamgmdgbol  oFglgoom, @mIgamms gobbm®Eogemgdol 9bO9bggerymasli sbogbgb
Lbosdobm g gdsdmbogno m@asbmgdo®.

9300390 J394b9d0l 9dgBglmdol Labygargdols s @mbolidogdgdols LolBgds dmoiogl
s@obadsBoddm Lolbxgmms godmm 3g]e®l:

3o8Omboangds,  xo®ods,  Jo@mdomo  AbxsgHo  Fgmgomyy@gmbdom,  3MMIS30.,
Lobmposwmgdobomgol  Lobodggdanm  dOmds,  3md3gblsgos s  OgbBodyioo,
Lobmaoswmgdb@dogo  dgmos@Eos  —  oby  obo@omgdyals s sdbsdoggl  dmdol
dg0si0s, @o0i3gbbogdols hsdm@mdggs, dgdgibgdom-dodggomdrgmo (Jiggomo) Lfsgmgds
s>  BAgboby  39dLgddo  Logomwgdygmm  dmbosfomgmdbs, Lodgy@bogm  3Gmy@sdgdo
(356Logno®gdomn  bodgm@ogye  obsdogegdol s ULJgbmddogo bgendgnbgdemdols
Fobosowdogy  obsdoygemols  hodpgbmomgols), m@Eg@dgdo  Jgmgomyy@gmdsls  ©s
bogomegdgamm  slfdgdsby, Lad®mdsaom Losgbmgdmgdgendo by ol (396@®9ddo
dmmogligds (Jodmgao sbognmgo dgodengds ogml msgolbygengdol dgboyegs), Jiggol
Ygbegogs  (3m3gbpsb@o), F0bs3s@oddmds o  gergB®mbymo  dgmgeemyn@gmds,
3ObBGmeno,  Lolbyxgerol  dmbpol  gowogowgds  dgmgeenyg@gmdom,  30Mmdom
3omog0lyRegds  dgmgsmy®gmdom,  3mddobodgdbymo  m@AEgdgdo  (hsdmmgeroao
LobJ(30900056 M@0 ob IgBol ghmmdanoge asdmygbgds) wo dMsgoemo Lbgs.

Lobmgomgd@ogo  Lobjiogdols o mmboldogdgdol 49dds@o@o  modgdymgds 0dsdo
damdo@gmol, @md olbobo bgal 9Fymdgb Lods®mosmesddmgggms Lobmaswmgdsdo
06 9aMo300L, domTo  3sLybolidygoemdol g@Mdbmdol Fobognolbgdom s LmEosgydo
9bo@-hggggdols  aobgomsdgdom. sdolomgol, dom  hswgboano  JIggdol  Ygwgagdol
353bmd0gMgdodo  gbdo®gdosh s  9dodagdgbh, @mI  hogBmmb  @gbmzos@moboiool
mmbolidogdgddo.

0y dosgbgosgm Loy gandgno@ogdols 3M5JBogob, sg0bsbogm, “md
Lobmaoswmgdobomgol  Lobos@ggdam  dOmds, 3md3dgblbocos ©o  BF@gbobaol-Lobfogemm
300myM5d90do dmbsFoangmds 360dgbgermgbo godmoygbgds dmymg-goosbo Lads@od@m
Lolbyxgemol holobogengdmom o ody35¢0 Labyxgmol 8Jmby 30@0ds@ms Gomwgbmdols
‘dglodoMgdasw.

0939 J399565T0, Lobmysmgdol Lobamggdemme glsbyoenm dohmds dgledy swyoenls
035390L  35@0d@mdoll  sen@Bg@bs@oyen  Lobyxgmms  dm@ol  (xo®odol,  306Gmbdomo
Lol ganol/3@mdsool dgdwgy) © ymggenTemogdse dobo asdmygbgdols dshggbgdgeno
0bAEgds. gl goblogym@gdomn  sebsbodbogos  obaaoll,  Log@sbagols s
bogdemobegddo,  Lowsin  ygmgger  Fgaol bO@sbdyan  Lods@momosd®mggggd by
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530l gd o Lab.  Lobodggdanm  damdol  dohggbgdgamo  smgyen  smsbmdom
‘dgdobgggol  dmoEogl, @mam®E  doMomswo  Lobyganol  Lobom, osbggg Gmameg
b3gos@y®o 300mds, Gmdgamoi g30bMgds 3oMMmbom IbxogMegoolsl, b Lobyganol
dobeol googomgdolisb.

bbgo 930m3yga 3996906303, >@bodbygemo Lobiyganol godmygbgds dbs®wo @Ggbogbioom
balbosmgds.

3960 s sdmbsgemgm  9g@mm3ols Jg99b9ddo, Lobmyspmgd®ogo Lsobgiogoobs
> ©mboldogdgdols dgdmmgds o  3BOMs30ol  Ladloby@ol  odggodgds  dmbo,
Omam6i3 Lobbols Lsds®menols LobEgdol $ybosdgbdy®o @gammdols bofomo s gl
300390 xgO ogg 5O sld gy gdyas. myd3s, 0lggg Gmam® 3 slsgegm 9g@m3ol
J399690To, goblsggm@gdom  3odmbdomo  Lobixgano, Lobbmollsdo@mengd@ogo ©9gbols
300mdom  dg¥g390>,  Lobmpswmgdobomgol  Lobsdygdenm  ddOmds  ©s  dgooszos
3obLognm®gd0m 030090l #gbl Lolixgamms  asdmygbgdols 3@sJ@ogodo.  dopgsmoms
‘dgodengds  dmgoygobmo  hgbgmol  @glsydemogs, Lowsi Lab.  Lobomygdeem  demds
‘dgdmomgl 1996 §genl. 2005 Fgaol gL Lobdios godmoygbgl 11, 900-x g6 (godmygbgdeen
Lol gamms 18% dgdmbgggs). Lolbaollsdo®mangddogo ©g3bol do@mdom  d9¥y39@ 0L
dohggbgdgero as0bodws 1600-056 (1996 §ganls) 7000-3pg (2005 §genls, 10%). 3oGmdomo
Lobygangdoll @om@gbmds (3MMmds300L  bgosdbgggermdom b dob ao®gdg) op@dgmgy
dognoob  dowognos (40, 000) 2005 Fgerl Jgxnomegdger  bods@oddm  Lobyxgergdmsb
‘dgo®gdomn (10, 253). Lobmyopmgddogo Lsbjzogdol Fbodo @omegbmds goJlodygds
530gm3gg Yba@gmdo, @s@gosdo, dmambymndo, Gydobgmdo s banmggbosdo.

3M33gblsios - Norat bobgz00 ob mmbolidogds, Omdgenoi 930LMgds
Lodo®momesddmgggl o gymolbbdmdl wobodsmgdygmolismgols  doggbgdyeo
B05boli/bo@ogols Loboigerme goM 33990 mobbol gowobpsl. Lods®msmsddmgggds
3M339bLozos  3odwsdod  ob  dgbsdg  3odol  dgdggmdom  9bps  aowsgbomls
EsboBomgdygml.  osp@gmgg, Lobmaosmmgdobsmgol  Lalbotggdarm  d@mds  dgodangds
hoomgoemml Lobmyswmgdolomgols doggbgdyao bosbols 3md3gblsiosw. Gmameis Fglo,
3M3396Lo300 5@l gogngdyangds, @MIgmoi oMy ogdens b Lbgs Laolbyxgammsb
9JO®S© 3odmoygbgds (Lol gerols 23O05g5©gdo, Lobbenols Lodo@men gd®ogo
3obygbolidygd@mdologsb  aomogobygmgds,  Lobbaol  Lodos®magddogo  ©ggbols

9V 9390°)-

93505300  — LabJz00, OmIgaoo3 Sgoe©gdaem 9l Lodo®mogsddmgggls
35905 Fm@ml dol dJog® sbs@osamgdyaolingol doygbgdyero bosbo.

303396Lo300l/Mg35@ 83001 30009099 9ds1s Lodo@mograd@mgggls 530LA YL
dobodo®mang b 3Om3y@Oma 0. 3mddgblisEool aosebwoli gogogdymmgdol ©sz0lb@gds
bgds dgdwgy dgdmnbggzgddo:

- Logygomdgool wsgemygol ob wsbosbgdol;

- 9dmEo®o bosbol;
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- 03 ©obogodpols ob bosbolomgol, @mdgenoi (o@mdmodmds ob  asdm{ggygmos
sbs@omgdygmolomngols  doygbgdyao gdmaoy®o  ob  gobogydo  bosbom, ob
Lo gmmgdols wsgo®agols o ©obosbydoon.

bolbaool  Lads®megddogo ©ggbol 3o®mbom DgFyggd> (conditional waiver) - boy
39956030 3O 3O®As, Jobobgfmboenmdbols  3Mm0b3E03by  WoydWbmdom, dgodengds
3505794308 mb 5@ aobsbm@Ezogaml Lolbgrollbsds®magddogo ©g3bs 03 o@mdom, ™I
Lodo@megnosd®mgggo ‘dgolergan gdls 35033990 300mdg0L /350009090 9d oL,
dogooms, 56 hoogbl sbog obsdoygels Logsdmaom 3g@omedo, sbsmoamgdyals
59b5b@oy®gdl doggbgdyee  bosbl, ULobgandfogm bobobol Lsbas®agdbamme aomsobools

Qs bobpgal, o.9. (wolig®yaoygemo ©g3bol gaegdsdmbiogmgds, 3ob®owgds).

3000mdomo  gomsgolygmgds  Lolbawol  Lsds@meol  3sbygboldygdeammdobsgsb -
(Conditional discharge) — s®ols @mbolidogds, G®Igol AL Lods®msgsdmmgggl @
940 gds @503y Lobyxgeo 0d 30Mmbom, O™ Lolbods®maml dJogd sy gbogr gomsTo,
o0 dmbegds  obogmo  sbsdogmols  howgbs. g o3 3g@omedo  3ob  aobdgmmgdom
5650 fooobs, 35dob s@bodbyar Lods@megaddmgggl dgodangds 3sbgbobagds
dogfomlb Fobs obodoygaol howgbobomgobsgs.

Jsagol  Ygboyegs (Controlled freedom/Monitored liberty) — a0dmoyggbgds  Gmym@s
bobdmgang  Lods@oddm  Lolxgeols b xo®odol  sen@g@dbo@ogs. opo  Foddmowygbl
Lobmaswmgdbdog LobJzosl, OmIgenbsg Lodo@mognsd@maggqo obgpols
Lobmasmgdobogsb 0bmesizool gomgdy s 53539 @A™ gogrgdyemos ogdm@hogmls
303399 Igbeyoggol s 30Mmmdgol (0bLEMYJE0gdl), OmIgamms sz0lMgdsiz o3
bobJzool  3s@omgmadse  bpgds. gl obLE®YJE0gdo o  Ygboygwggdo  Dgodmogds
‘dggbgdmegl,  dspomoms,  Lodo@momesd@mgggol  bogbmg®gdger  sppoenl,  dob
3M6@0JAL  dgbsdg  30Mgdmsb,  3g@ompym  asdmiabogdols  3memoiosdo  ob  Lbgo
®5bmdo.

sbogrmaoy®  LobJzool  [omdmopygbls —  Curfew Order (3mdgbosb@o), ®mdgaroi
sgomEgd g gol  Lodo@momesd®mgggl, Gmd  amol  aodggggmo  3g®omols
3obdogermdsdo goMygguer sepomsl 0dymagdmwgl s gl dgbweywgs dob Igodangds
©5930bOmL  bbgs  Lobmpopmgddog  bobdEogdmsb  gomsw.  dobo  ¢b@ybggenymeys
dgodgngds  bom@Eogmegdmegl g gJ@@mbyamo  dgmgomyy@gmdol  Ladyemgdgdols
20dmygbgdom (gengJB®mbymo dmbo@mmobaols 33dggmdom).

3535LFmegdgao  badydsem  (Corrective/correctional labour) — gl ool gobobly®o
bobJzool gm@ds, Gmdgemoi 3yeolbdmdl 3o@ol dgdmbsgmoesb ao®i399e00 msbbols
©5]g0035L. s>@bodbyemo Lslbxgmo as3moggbgds, Gmam@G mogobygregool Igboywgols
b o@3ggmols s g®mboGogs.  @olsdgomo  mobboll  dmEymmdsl  goblobwg®egl
Lolodo@mnam Lbabyxgerms dgxedgdolbsl.

bobxgeol dggomegdol gowsgorgds (Deferment of sentence) — Fomdmowygbls 3o@mbdomo
dbxogtol gom-ghom go@adsl. by Jggyebsdo  (Log@sbagmo, ag®dsbos, oMasbros)
dbxogdegdol dgdwge  Lobsds@memd dgodangds  Lodmgmm  Lobygerol dggo®wagds
aooml dmdsgsgdo, g dol ¢bps, G™MI Jgoxobml Lods®msmead®mgggol Jiggedo
b goMgdmgdgddo  godyggnero  3geroggds 53 3gdomeol  aobdoganmdbdsdo  (Amama 3
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Vabo, Lobjaoodwgen  obao®0dby  ©oygdwbmdom  doomgds gl aopsyzgdomgds).
sd0g0@ Mmoo, Lolodo®mammd dgodengds 300339900 o gd e gdgdbo ©s 300dgd0
©5530LAML Lodo@megEsddmgggl, dogomomse sbodsg gdygamolomgol 3m3396Lszools
aoobEol  goagdymgds, ob aod339mmo  Logedmam 3g@omwpo (Gmdmol @mbss
300by  bgsdbgggermdsls  sbm@zogagdl  3Gmbdsools  Lsdlobymo).  Lobsds®mamls
docoy Lbpmdsby bogds dgdwgao obgo®modol Fo®ddmwygbs (3MMmdsizool Lasdbabydols
dog®). oy Lodo@mogesd@mgggo  dgoldrygangdl  szol®gdyge  dmmbemgbgdl, Logdy
sobydgds s dol bolodo@memdsl  o@ godmofg9gl. BoBmme  asdmoygbgds
bbgoalbgs @obsdoygangdolsmgol.

aobMopgds —  3OmEgeYes, Omdgmois  Lodgomgdol  odagal  godggen
Lodo®mo@Esd®mggggdl, Omd 239000 59s6mb  mRogosey®o  Jo@madlsxyagdols

300m39LL, bbgoeslbgs 3Mma@sdgddo dmbsfomgmdol gbom, ©sbs@emgdymmolongols
B0sbol sbosbmondgdom, ob bbgs 30Omdgdols dgldygagdom, OmIgemoi dom oszolds
3@0@0sd  5b  3OMgYAsB@sd.  gobMowgdols  dobsbos  Lolbgnols  Lsds®men gd®ogo
9360l o AbyxogMegdols mogowasb sioggde.

>dbOEgmmdomno  bgdmJdgrgdol  0dgmgbdomno  @mboldogds (Educative measure) -
Lol genols bo(zge o 3odmoygbgos SO LGP anmgsbo ©o shognasb@Es
Lodo@mogreasd@mgggms 303s6m. bmpogdho Lobgadfogm@o ol podmoygbgds do@omsw
Lobyganmsb  gomse. dmozogh ao®gggger  dmmbmgbgdl, @mdgamoi dobbow olobogl
3500mboangdsl, sa®gmgg  dods@mygmos  bgosdbgoggemmdol  ob  smdbGLgEmdomo
3083mbgbBols godmogdgoolsgb.

Lolfogaoem 3@mgd@o (Learning project) — ULolifsgem 36mgdddo (d9dgEbgdom-Jiggomo
30ma®adgdo)  JmbsTomgmdbols  gogrgdymgds  Losds@mognsd®mgggl  dgodargds
©5930LOML, ALam®AE dJoBomswo Lobjzos, ob Gmama 3oMmds, Lbgs Labjiosbmsb
90w (LobberollsdoMmergd@ogo ©ggbols 3oGmdom dgFy3zgdolol, Lasbyxgeol dmbpols
23005350980lLol). gl g@olbdmdl  Lodo@momesddmgggol  gomEgdymgdsl, G®I
dgomgobol  godgggueo  Jgggomo  gbod-hggggdo,  ob  as00b@mL  dol  Bog®
sbs@omgdgmols dododo aobbm®zogm gdgamo obsdogmgddogo Jdggdol dgogagdo.

obs3s@oddmds (House arrest/detention) — s@ols Lobygenol @mboldogds, ®mdgaroi
39@olbdmdl 30Gol gowosepomgdol dgbmyogsl dolbo Loabmgdgdanol go®aangddo.
ol 253m0ygbgds, Gmam@ 3 35G0dOmdol b msgolynagdols sm339m0L s g@bo@dogs
> dobbow oloboglh  aobdgm@gdom  sbsTogemols  howgbols  o@izggmol, sdsbmsbagy
35@0doms  gmbBoagbHols s s3og3doMgdygamo  bodxgdol dgdizomgdsl.  Jggybgools
9d@ogeglmdsdo  Lodo®mogsddmggggdl, o3 Lobjiool dggodogdolsl, x@godsl
odengggh,  GM3  Jgobo®hybmb/ob  gdomb  Lsdydom  spgogo,  Jmbogm  mxsbydo
YH00ghmmdgdo s goEgdyangdgdo, Bmbsfomgmds  doowmb  Lo®gsdoamo@som
3003053900 (M gdo  gbdedgdom omn  sbsdoygmgddogo  Jdggdols a0dmdFg93
dobgbgomsb 3093e05396590). >mbodbyyano LsbJizool NQUCITCHEN bdoGow
bodEogeegds gangd@Ombymo dnbo@dm@obaols Lsdygsm gdoo.

dgosos (victim-offender mediation/victim-offender dialogue, victim-offender conferencing,

victim-offender reconciliation, alternative dispute resolution or restorative justice dialogue) —
Esbo@omgdygmbs o  bodo@mompsddmggal  dm@ol  3mbgmoddol, 0bGgdglboms
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bbgomdol dmggomgdol bg@bo. dgwosos, Gmym®a Fglo, os@ol ©obsdoygeols hodwpgb
>  dbsMomgdyan  dbodggdl dmeol  gdgegmem  gbggo@s,  L3gEosgads
dmdbogdygmo  Fygodogemol  (3gos@m@ol)  mobpolf@gdom.  bdodow  LOgeogds
dbomggdol  dg@oggdom, dm@oygdom, sbsBomgdgmmolngol  doygbgdamo  bosbol
3M3396LoMgdom s dobo  asdmygbgds dgodengds  Lolbenols  Lsds®menol  3GmzgLols
b9d0Ldogd 9B3by. gosEos 6936 Jggysbsdo 3@MdsiEool Ladlaby®ol 3GgMmasB0gsls
Fomdmoa9bls, bbgo J399690do 30 O NON R IGION obdo®gdols
©2560b5(30900/3GMyM53gd0 JmbsFoegmdls dob gobbm@ogergdsTo.

3o®mdomo Jbxsgdo (Suspended sentence) — brpgds Lobyxgmol wszolb®gds, mgdas dobo
solOyamgdol  gooEgds, gosgomgds  bpgds  goM33ggo  30MMogdom, @MIgEms3
dolodotmang 5Fglgol. myy Jbxogdwgdygmds @ dgoldyens JoMmdgdo, d5Tob Lsbygeo
sobsbeygmgdaso doodigge.

35256000: 575G N0

30065300L LodLobydl ggoagds Lolbodo@menml dog® dbxsgdogdganby ©sgzoldgdygemo
3503399800 @mboldogdgdols s@li@mya gds:

»530l9gsmo  gowssyomgdol Ygbpyegs” — Jmbd@Ommols ©s bgsdbgroggmmdbols
mmboldogds. Lodo Lobol dgbmyogsl omgsamolfobgdls:

- boxwo®m  mogdgg@ols s ao@mmdol saomgdols dmbobyagdoby dgbwywgs
(dmdganoi bomase s@ols dJomomgdyeo gobshgbdo);

- 24 Losoby 99Ho @Omom  JomsJowsb  golgmstby  dgbomygwgs  3Gmdsiools
0go3A0L ob 3GM3yaHm@ol bgdbsdmgol gocgdy;

- peol/esdol goM3ggyee dmbsgggmdo Lobgowsb aoligersby dgbemymgs.

(o0b0dbyemo mmbolidogds 39e00lbdmdls domomgdyeo s glgdyagdgdols
5080b0LA®SE00L  gogdmbog gdol/obgm®do@mgdols  3GMdszool  Lsdlboby@ol  dog®,
530gmgg 3m@0i30sbmsb gOms© 3oMmdgdol dgldygamgdols YbONbggaymesls).

»0mbsfomgmds  3Omgglogmo 330050453006 aoEsdbowgdol  39@dLgddo s
>dbOEgmmdomo  bgdmddgrgdol 3MMy®Msdgddo” — ©sbdodgdobs s mobswymdols
390Lgdo, damdomo s LmEosgry®o 9bo@-hg939d0l gobgomsdgdols o 3obmbdm@hogno
J3930L 9bOYbggangmezols dobbom (5) 3oGmgbymo aobgomsmgdols 3Oma®sdgdo Imozogl
FVgoo-gombgol  Lfsgangdol,  damdomo  9bs®-hggggdol  gobgomodgdol  39@dlLgdl,
3mbodoy®d  3mIygbogoosl  Lm@osery®  Lg@golbgdmeb s dmenoiosbmsb).  (d)
>0dbAEYEMdomo 3OmaMsdgdo — dbyxeghogdagmols 30Mmgbyemo wodgdyamgdgdols s
J3930L dgEgees, 56 Jolbo obdo®gds wodmoEgoygmgdol 3MMdegdol alsden ggsw.

200 5MoLS3sB0dAm  LobJogool s @mbolidogdgdols  godmygbgdols,  obgms
30053 g0OM Y mbdols  3OMmdagdol  Fmbspgodgdmsw s  dobo  Labosbem  dgogagools
d0b0d93od0g  Iglododgdme  g3dm3gmo  J3gybgdo  aod33guee  Lobjisogdls s
mbolidogdgdl 0ygbgogb (back-end sanctions and measures), 3o®gger ®oydo, Lods@od@m
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Ten-Point Plan to Address Prison Overcrowding
Introduction

The following Plan focuses on ways of reducing overcrowding in prisons around the world.
Overcrowding or congestion, as it is called in some countries, is the biggest single problem
facing prison systems with consequences that can at worst be life-threatening and at best
prevent prisons from fulfilling their proper function.

There is no universally agreed definition of what constitutes overcrowding but data shows
that in some 117 countries the number of prisoners exceeds the number of spaces available.
16 prison systems hold more than double their capacity and in a further 32 countries there
are occupancy rates of between 150 and 200%. Measured this way the highest rate of
overcrowding in the Americas is 335% (Haiti), in Africa 307% (Benin), in Asia 259% (lran), in
Oceania 215% (French Polynesia), and in Europe 158% (Serbia). But overcrowding is not
limited to countries whose overall prison population exceeds capacity. Particular prisons or
sections of prisons can be overcrowded even if the prison system as a whole is not.
Moreover, in the absence of precise international standards, it is up to individual countries
themselves to determine — and sometimes revise - the capacity of particular prisons. The
data is therefore likely to understate the extent of the problem.

The plan builds on the relevant international instruments including the UN Standard
Minimum Rules for the Treatment of Prisoners, the UN Standard Minimum Rules on Non-
Custodial Measures (Tokyo Rules) and the United Nations Rules for the Treatment

of Women Prisoners and Non-custodial Measures for Women Offenders (the Bangkok
Rules).

Penal Reform International (PRI) believes that a prison system that meets international
standards is essential for the proper administration of criminal justice. In some countries
chronic overcrowding is relieved only by the use of periodic amnesties and pardons which,
while producing short-term relief, do not provide a sustainable solution and can erode public
confidence. In others, costly prison-building programmes are undertaken to meet a growing
demand for prison places, which is sometimes stimulated further by private companies who
make profits from prison construction and administration.

Given the disadvantages of these approaches PRI is publishing this plan to assist
policymakers and practitioners who wish to tackle overcrowding in a systematic and
affordable way. The results should help to ensure that imprisonment is used only for alleged
and convicted offenders who genuinely need to be locked up and that the conditions of their
detention can meet the standards expected by the international community.

PRI, September 2011



The Plan

1. Collect and use data to inform a rational, humane and cost-effective use of prison

Addressing overcrowding requires an understanding of the extent of the problem and the
reasons why it has come about in a particular prison system. A census of the prison
population can identify who is in prison and why and point to priorities for relieving
congestion. Timely and accurate information can also enable a more rational debate about
the most effective use of prison and assist advocacy on behalf of policies which meet
international standards. Information-gathering and analysis should be part of a regular
routine and the public should be kept informed about measures which work best to reduce
crime.

2. Review and reform the criminal justice process as a whole from arrest to release
and invest in crime prevention and reduction

Imprisonment comes at the end of a long chain of decisions involving legislators and
policymakers, the police, prosecutors and courts. The extent to which prison is used reflects
a range of factors including levels of inequality and investment in social policy as well as
levels of crime. Reducing prison numbers is not simply a question of establishing measures
which can act as direct alternatives to pre-trial detention or sentences, although these are
important. It involves the development and use of a wide range of methods to prevent crime
through social and situational measures and of ways to resolve harms and disputes without
recourse to criminal law, for example by using informal and restorative justice approaches.

3. Divert minor cases out of the criminal justice system

International standards and norms recommend that resorting to prosecution and
incarceration be employed only where this is proportionate to the offence committed and
there are no other appropriate options. To ensure that prisons play their proper role,
including the role of rehabilitation, it is important that minor offences be processed in
different ways. Many countries have systems of diversion, such as police warnings or
cautions, restorative justice or mediation options, referral to mental health or drug
treatment or prosecutorial fines. Others have centuries-old informal processes of traditional
justice which can provide accessible and informal justice. As long as basic human rights are
observed, such processes can have an important role to play.

4, Improve access to justice and case management during pre-trial detention

Countries with the highest levels of overcrowding also have prison populations with the
highest proportions of pre-trial detainees. In 40 countries more than half of prisoners are
held on remand. Efforts to address the problem of lengthy pre-trial detention include:
e increasing legal aid and assistance and supplementing this by making use of
paralegals to provide advice to defendants;
e enforcing time limits in criminal proceedings;
e offering bail and other alternatives to pre trial detention;



e holding ‘camp courts’ inside prisons; and
e reforming criminal procedure so that cases are reviewed regularly and brought to a
conclusion more speedily.

5. Develop and implement constructive non-custodial measures and sentences

Too many criminal justice systems, whether non-custodial responses exist in law or not, still
use imprisonment as their default setting. This can be because of mistaken beliefs that
society’s and the victim’s interests are best served by a custodial sentence, excessive
influence of the police and prosecutors over the criminal justice system, poor training for
judges or their fear of being considered corrupt or ‘soft’ on crime. Sometimes there is either
no organisation available to supervise community sentences or a shortage of resources for
implementation of responses to crime which permit the offender to remain in and provide
compensation to the community. A range of community-based sentences should be
available to courts including discharges, fines and community service and measures should
be taken to assist offenders to comply with these.

6. Make special arrangements for children and young offenders

Children differ from adults in their physical and psychological development, and their
emotional and educational needs. These differences constitute the basis for the lesser
culpability of children in conflict with the law and require different responses to be available.
The experience of imprisonment can often strengthen rather than weaken a child’s
delinquency. The UN has said that children under 12 should not be liable to prosecution. For
all under 18s, traditional objectives of criminal justice, such as repression and retribution,
must give way to education and restorative measures. The best interests of the child should
be a primary consideration in making decisions, and this can be done while still paying
attention to effective public safety. Custodial remand and sentences should be used as a last
resort, for the shortest time, and used only in exceptional cases. Small, open facilities with
minimal security measures should be developed for children serving such sentences.

7. Consider alternative arrangements for parents with dependent children,
particularly mothers with babies

It is increasingly understood that the best interests of the child should also be taken into
consideration in deciding whether or not to detain a parent. This does not have to mean the
exploitation of children in order for parents to avoid appropriate punishment. It does require
that sentencing courts have enough information to enable them to balance society’s and the
child’s interests, and for them to consider (and have available to them) community-based
options. The recently adopted Bangkok Rules emphasise that, when sentencing or deciding
on pretrial measures for a pregnant woman or a child’s sole or primary caretaker, non-
custodial measures should be preferred where possible and appropriate, with custodial
sentences being considered when the offence is serious or violent.



8. Identify individuals suffering from mental iliness and drug addiction and divert
them to appropriate medical or other care

Many people enter prisons when they should have been diverted into mental health or
social care from police stations or courts because they suffer from mental iliness or learning
disabilities. Prisons are ill-equipped to meet their needs and overcrowding can have a
particularly adverse effect. Despite this it is still the case that in some countries prisons,
rather than hospitals, are even used to house people with mental health issues as a matter
of policy. Many people in prison around the world have alcohol or drug addiction problems.
Specialist facilities to deal with these problems can reduce prison overcrowding and improve
outcomes in terms of re-offending.

0. Reduce sentence lengths and ensure consistent sentencing practice

Prison sentences should be kept as short as possible consistent with justice being done. In
some countries legislators restrict judges’ flexibility by setting mandatory or minimum
sentences higher than is required by the state’s need to respond appropriately and
proportionally to particular offences. In others, administrations fail to monitor and respond
to sentencing practices that do not meet the requirement of predictability and consistency.
Appropriate guidance is needed to inform judges’ independent decision-making.

10. Develop opportunities for parole or other forms of early release and assist
prisoners on release to prevent return to prison

Parole systems and earned remission provide an incentive for prisoners to behave well in
prison and to be rewarded by early release after a programme of rehabilitation. Sentences
which are served partly in custody and partly in the community under supervision can also
reduce pressure on prison places, although it is important that decisions to release
prisoners, particularly those convicted of serious crimes, are not made or seen to be made
simply to free up prison space. Open prisons, halfway houses, hostels and other supervised
accommodation can provide an effective placement for prisoners approaching and after
release and should form part of the reintegration help provided to prisoners during and after
imprisonment, to prevent them from returning to swell prison numbers.
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